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DIALOGUE 


FOOTNOTE might be added to 
A Robert McAfee Brown’s 
“Rules for the Dialogue” to 
suggest that mutual respect for profes- 
sional competence helps understanding 
enormously. Such was the experience of 
all who participated in Georgetown’s 
Conference on Christian Political and 
Social Thought from June 20 to July 1. 
As contrived by the imaginative and 
indefatigable Professor Ulrich S. Al- 
lers with the concourse of Professors 
O’Brien and Rommen, all of the uni- 
versity’s Department of Government, 
the program presented a group of 
scholars examining the problems of man 
in contemporary society as seen from 
the perspective of theologically different 
Christian traditions. The consensus was 
strikingly closer than one would have 
predicted. 

The central problem of the Confer- 
ence has existed ever since man was di- 
rected to render to Caesar the things 
that are Caesar’s and to God the things 
that are God’s, a liberating command 
that broke the Pharaonic statism of an- 
cient civilizations. Although freeing 
man from a closed universe the com- 
mand presents him with new com- 
plexities: which things are God’s and 
which are properly Caesar’s. 

As phrased by Professor Allers the 
question is how to build bridges from 
transcendental truth to historic con- 
tingencies, how to make religious faith 
relevant to the ever-changing condi- 
tions of contemporary society. 

According to Dr. Allers the basic 
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. . just a few things 


ANYONE? 


problematics of Christian social thought 
today can be reduced to four roots: 
First: the relation of the temporal and 
eternal; the finite and the infinite. In 
the order of time the eternal appears 
as multivoque and finite expressions of 
the infinite are ambiguous. 

Secondly, the confusion of procedure 
and substance. Because for centuries a 
certain mode of realizing a principle 
was adequate we tend to insist that this 
mode of realization is hallowed and 
substantive while, in truth, it is merely 
procedural. 

Thirdly, the attempt to deal with 
present problems by means of outmoded 
methods appropriate to the Middle Ages 
or the period of the Reformation. 

Finally, the divisions which exist 
among those who follow Christ require 
careful consideration of the limits of 
cooperation allowable under our di- 
vergent interpretations of faith and its 
implications. 

How rapid and drastic are the 
changes in international society and 
how obsolete, in consequence, are many 
of the traditional concepts of political 
science was adumbrated by George- 
town’s Academic Vice President, Father 
Brian A. McGrath, S.J. The introduc- 
tory lecture clearly indicated the dan- 
ger of absolutizing historical experience 
and pointed out the manifold and com- 
plex problems both in theory and in 
practice confronting us, even were 
there no threat of communist imperial- 
ism. 

Professor Eduard Heimann, veteran 
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of the New School of Social Research 
and presently lecturing at Union Theo- 
logical Seminary, brought impressive 
historical learning and literary grace to 
his analysis of “The Phenomenology of 
Society,” demonstrating the inescapable 
role of religion in shaping every culture. 





Professor Rudolf Allers’ presentation 
of ‘‘The Phenomenology of the Person” 
was, if dense in thought, luminous in 
language. Under the title “The Phe- 
nomenology of Social Rights” Father 
Edward Duff, S.J., editor of SOCIAL 
ORDER, examined the ways in which 
economic and political factors influence 
the observance of the rights of ethnic 
and religious minorities. For Professor 
Waldo Beach of Duke University Chris- 
tianity imposes a theonomous liberty, a 
freedom for, a concept almost lost in 
contemporary American culture. The 
Protestant mind-set with its emphasis 
on the fallibility of all human appre- 
hension, its readiness to recognize the 
possibility of fresh appearances of God’s 
grace, showing itself in unexpected 
ways, its conviction of the constant 
need of contrition as a pre-condition of 
judgment were most appealingly dem- 
onstrated by Professor Beach’s personal 
presentation of his ideas. With astute 
sociological insights, backed by exten- 
sive field experience, Fordham’s Father 
Joseph Fitzpatrick, S.J., reviewed the 
inevitable interaction of theology and 
culture; he explained the cultural con- 
ditioning of theological formulations 
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with its consequent complication of 
communications. Invoking Chesterton’s 
simile of the White Horse, the lecturer 
called for a constant effort to weed out 
the cultural encrustations that falsify 
the image of the universal religious fact 
and message. The insistence of Profes- 
sor Anton Hermann Chroust of Notre 
Dame on a functional approach to law, 
one recognizing its instrumental char- 
acter and, consequently, its need of 
flexibility in the face of technological 
changes was sharply challenged. His ad- 
vocacy of pragmatic goals for legisla- 
tion and in the judicial process was en- 
dorsed as were, perhaps, his preference 
for the risks of an open society as 
against the utopianism of the social en- 
gineer and the narrowness of those who 
would deduce positive law from a tight 
logical system. The discussion disclosed, 
however, the limitation of the socio- 
logical conception of jurisprudence, 
specifically its omission of the idea of 
obligation. 


The second week of the Conference 
opened with Professor John Dillenberger 
of Drew University speaking on the 
theme “Theology of the State.” Ad- 
vancing far beyond the view tradition- 
ally ascribed to the Reformers, the lec- 
turer conceded a positive role to the 
government, rejecting the notion that 
the function of the State is primarily 
coercive; he accordingly disassociated 
himself from the position that reduces 
the First Amendment to an instrument 
to restrict the influence of religion in 
society. Catholic and Protestant orien- 
tations, as they affect judgments on the 
Temporal City—so the ensuing discus- 
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sion disclosed—differ as to how far one 
is prepared to concede that man can co- 
operate with the divine initiative. A 
learned, youthful-looking scholar from 
the University of Adelaide, Australia, 
Visiting Professor at Georgetown, 
Daniel P. O’Connell, had been assigned 
the topic “International Order and 
Jurisprudence.” Exponent of the tradi- 
tion of the Spanish jurists, Suarez and 
Vittoria, on whose work he is an au- 
thority, Professor O’Connell described 
the American effort to subsume law un- 
der the behavioral sciences, making its 
function descriptive to the neglect of 
its normative aspects, thus forgetting 
the universality of the consciousness of 
obligation associated with custom. 


Democracy demands maturity 


For Professor Thomas I. Cook of 
Johns Hopkins the topic “Christianity 
and the Form of Government” was the 
occasion to note that democracy was 
suited to people of reasonable maturity, 
permitting the further development of 
man as a free creature but also to re- 
mind all that no form of government 
is capable of bringing man the good 
life. The widely-respected Professor 
John H. Hallowell of Duke brilliantly 
described the three competing perspec- 
tives in political science today: the 
dominant positivism, revived Aristotel- 
ianism and the religious realism as- 
sociated with the names of Reinhold 
Niebuhr and Eric Voegelin. To the cur- 
rent discussion on “‘ambiguism” Profes- 
sor Hallowell contributed the observa- 
tion of Chesterton that humility is sup- 
posed to be a rein on the organ of am- 
bition not on that of conviction. The 
harsh realities of the current world 
situation were next highlighted by Pro- 
fessor Robert Strausz-Hupé of the 
Foreign Policy Research Institute. Uni- 
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fication is proceeding inevitably, despite 
the polarity of the power struggle, pre- 
senting the fateful question: “‘In whose 
image will the world be united?” 
Where do ethics and power realities con- 
verge in this intractable situation? In 
the judgment of Strausz-Hupé the 
focus point is the conscience of the 


statesman. 
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“Political Theology,” the title as- 
signed to Professor Heinrich Rommen, 
meant the responsibility of religiously 
committed laymen to continuously re- 
build the Temporal City in their func- 
tion as citizens. 





To the closing lecturers, Dr. Ernest 
W. Lefever of the School of Interna- 
tional Service at American University 
and Dr. Kenneth W. Thompson of the 
Rockefeller Foundation, fell the task of 
indicating what Christianity has to say 
to those shaping U.S. foreign policy. 
Both exponents of political realism, both 
vastly indebted to Reinhold Niebuhr’s 
thinking, both find the link between 
ethics and politics in men who are in- 
formed by the values of ethics and 
skilled in politics. Both reject pacificism 
as futile and disavow military crusades 
as unconscionable spiritual arrogance; 
both accept force as a reality in the 
world and would endeavor to harness it 
to reasonable ends. Intelligent discrim- 
ination by morally concerned citizens 
in the use of reasonable means for po- 
litical goals is their ultimate counsel. 


In listing the ideas of the lecturers 
the contributions of the official com- 
mentators must not be omitted. Dean 


(Continued on p. 383) 
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N A SPEECH at the New York Uni- 
versity Law School in February, 
Justice Hugo L. Black summarized 
an important tenet of his judicial credo: 

It is my belief that there are “absolutes” 

in our Bill of Rights, and that they were 

put there on purpose by men who knew 
what words meant, and meant their pro- 
hibitions to be “absolutes.” 

Spoken by the senior member of the 
Supreme Court, these words express an 
attitude toward constitutional interpre- 
tation, particularly in the area of in- 
dividual rights, which is classic both 
in its simplicity and libertarianism. More 
important, they reflect an outlook 
which has come to characterize a bloc 
of the Court which frequently lists 
among its members Chief Justice War- 
ren and Justices Douglas and Brennan. 


The tenor of the New York speech 
disparaged an alternate approach which 
treats constitutional problems as ‘‘ques- 
tions of reasonableness, proximity and 
degree.” As Justice Black has consistent- 
ly reiterated in his decisions through the 
years, any effort at “balancing” the con- 
flicting claims of government and 
citizen is plainly anathema to him. Nor 
is it any less certain whom Justice 
Black, in the context of a long judicial 
association, believes guilty of such a 
lapse of faith in this regard. His shafts 
were rather obviously slanted at another 
veteran of the Court, Justice Felix 
Frankfurter, a magnetic pole for this 
countervailing viewpoint shared in 
many instances by Justices Harlan, 
Whittaker, and Stewart. 

To describe the nature of the dis- 
agreement between the two groups on 
the Court is a multiform task, but the 
attempt may provide a key to under- 
standing some of the cases decided 
during the 1959-60 term. Any such 
explanation is burdened by the temp- 
tation to ignore substantial numbers of 
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decisions in which the Court acts unan- 
imously or with differences of insignifi- 
cant character. One should not forget 
that the Court disposed of 1,822 cases 
last term nor that of the 113 in which 
an opinion was written, a quarter 
evoked no disagreement. If the com- 
ments which follow seem to stress the 
cases decided by a single vote, justifi- 
cation can be sought in the plea that 
these decisions often illuminate the 
areas of fundamental importance and 
reflect the jurisprudential positions com- 
peting for dominance. 

The Frankfurter position is some- 
times described in terms of a judicial 
restraint when dealing with the acts of 
other branches of the government, while 
Black and his proponents are considered 
“activist,” i.e., more inclined to strike 
down legislative and executive acts 
which do not measure up to an ideal 
standard. Following this terminology it 
is sometimes said that the former ap- 
proach is sympathetic to Judge Learned 
Hand’s conception of the Bill of Rights 
as “admonitions of moderation,” while 
the Black following sees an absolutistic 
character in the constitutional pro- 
tection of the individual. In a recent 
debate on the question in the New York 
Times magazine, Professor Fred Rodell 
of Yale suggested that the Frankfurt- 
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erites are reluctant to “embroil the 
court, even to uphold civil liberties, in 
the sort of trouble the Nine Old Men 
encountered by bucking the popular 
will in the name of the Constitution.” 
In reply, Professor Louis L. Jaffe con- 
tended that the Black group “might be 
said to consult their own consciences 
rather than the public’s.” 

The boundaries of each position are 
not enclosed in a strait jacket of logic, 
and it is important to draw distinctions 
on each side. While Frankfurter is con- 
cerned that the Court refrain from in- 
fringing on the preserve of the other 
powers of government, he does not 
deny the essentially creative role which 
the Court may play when history is 
ambiguous or the constitutional path 
obscure. On the other hand, Black 
joins with the boldness of his approach 
an unequivocal claim that the Con- 
stitution literally requires his con- 
clusions. The Achilles heel of Black’s 
position is that the modern world does 
not admit the absolute content which 
he finds in the written word; yet 
neither does the contemporary mind 
fully share the faith Frankfurter has in 
reason. 

The differences between the two men 
crystallize quickly when the problem at 
hand requires the application of a con- 
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stitutional principle to a marginal case. 
What, for instance, does the First 
Amendment’s protection of belief and 
association mean in the specific context 
of a congressional committee’s ques- 
tioning of a witness? Another source 
of irritation is the type of issue which 
demands an accommodation of old prin- 
ciples to new methods of doing business. 
Does due process of law permit the Civil 
Rights Commission to _ investigate 
southern voting registrars without ac- 
cording these individuals the right to 
cross-examine their accusers? 

Perhaps the clearest illustration of 
the internal conflict of the Court lies 
in the area of the Bill of Rights. Several 
5-4 decisions of the recent term provide 
a setting for an examination of the 
differences of approach and their impli- 
cations. They will also serve as an in- 
troduction to a selective survey of the 
term. 

The safeguards of the Fourth Amend- 
ment, which protect individuals against 
“unreasonable searches and seizures” and 
require that warrants for search be 
issued only “upon probable cause,” were 
the subject of dispute in three im- 


portant cases. In a prosecution for 





The authors are professors of law at 
Saint Louis University. 
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espionage against the Russian _ spy, 
Rudolph Abel, the issues centered on 
the admissibility into evidence of 
certain items found in the defendant’s 
possession during the course of an ad- 
ministrative arrest by immigration 
officials. The Federal Bureau of Investi- 
gation, which had kept the Russian 
agent under scrutiny for several weeks, 
believed that its 
sufficient to arrest on a criminal charge. 
It therefore notified the immigration 
officials that Abel appeared to be an 
alien illegally residing in the United 
States. An administrative warrant for 
arrest preliminary to deportation was 
issued, but before it was served FBI 
agents were permitted to talk to Abel 
in his hotel room to see if he would 
cooperate. On his refusal, the FBI men 
signaled to the immigration officers in 
an adjoining room and the adminis- 
trative arrest was made. A search was 
conducted by the immigration men, and 
several forged birth certificates, a coded 
message, and other devices for espionage 
were found. Abel was then kept in an 
alien detention center for several weeks 
until the criminal prosecution for 
espionage was initiated. (Abel v. U. S., 
362 U. S. 217.) 

If the FBI had attempted a criminal 
arrest, it would under existing law have 
had the right to search the immediate 
premises of the defendant’s rooms. But 
the arrest and search would either be 
based on a warrant or else followed by 
an expeditious appearance of the de- 
fendant before a judicial officer for a 
determination of probable cause. In 
either event the search and _ seizure 
would have been subject to the inter- 
vention of a judicial scrutiny. 


evidence was in- 


In upholding the use of the evidence, 
Justice Frankfurter for a five man 
majority pointed out that the evidence 
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did not disclose any bad faith collusion 
between the FBI and 
officials to avoid the requirements of 
the Fourth Amendment. He concluded 
that the original administrative purpose 
of the arrest—to prepare for civil de- 
portation of an alien—would not pre- 
vent evidence seized at that time from 
being employed in a criminal proceed- 
ing. Because the defendant had not 
raised the point in the lower courts, 
the majority refused to consider his be- 
lated claim that the issuance of the 
administrative warrant did not satisfy 
the requirements of the Fourth Amend- 
ment. But Justice Frankfurter com- 
mented that the arrest was made pur- 
suant to a warrant obtained from an 
administrative officer, and not merely 
at the discretion of the arresting official. 


immigration 





Justice Douglas and Brennan wrote 
dissenting opinions in which they were 
joined by Black and Warren. They de- 
plored the condonation of adminis- 
trative invasion of the privacy of the 
home, contending that the “‘FBI wore 
the mask” of the immigration officials 
to accomplish a search they could not 
have performed under the Fourth 
Amendment. ‘‘The tragedy,” wrote 
Justice Douglas, “in our approval of 
these short cuts is that the protection 
afforded by the Fourth Amendment is 
removed from an important segment of 
our life.” Justice Brennan thought the 
prevailing opinion concentrated too 
much power in the hands of executive 
officers to make searches in violation 
of individual privacy. 
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The dissenters referred to a case of 
the previous term, Frank v. Maryland 
(359 U.S. 360), as an “opening wedge” 
for the type of administrative search 
they were condemning. That case had 
permitted (by a 5-4 vote reflecting the 
same split) a health inspector of Balti- 
more to demand entry into a private 
home without a search warrant to 
determine the source of rats in a neigh- 
borhood. The entry was sought under 
an ordinance of the city of Baltimore, 
which made the homeowner liable to a 
criminal fine for refusal to allow in- 
spection. At issue was the Fourteenth 
Amendment question of whether the 
state had the power to authorize such 
a procedure, or whether the due process 
clause of the Fourteenth incorporated 
protections of the Fourth against the 
states so as to prohibit it. 


Within two weeks of the Frank de- 
cision, a similar case was appealed from 
the state of Ohio and the four dis- 
senting justices of the Frank case voted 
to hear it and issued an order noting 
probable jurisdiction. Though the 
justices do not ordinarily express public- 
ly their disagreement over these pre- 
liminary determinations of what cases 
will be accepted for hearing, members 
of the Frank majority took the extra- 
ordinary step of declaring that in their 
view the question had been resolved by 
the previous case. They indicated that 
the Court was manifesting ‘“disre- 
spect . for its own process” by 
in effect reconsidering the same _is- 
sue so soon after it had been de- 
termined. The four dissenters con- 
tended there were vital differences be- 
tween the Frank case and the Ohio liti- 
gation. An additional complication of 
the matter was that in the Ohio case 
Justice Potter Stewart recused himself 
because of the fact that the state de- 
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cision had been written by a court of 
which his father was a member. 


Brought on for hearing, the case re- 
sulted in a split court, 4-4, thus affirm- 
ing the lower judgment ex necessitate. 
(Eaton v. Price, 364 U.S. 263.) The 
four dissenters, firm in their conviction 
of the unconstitutionality of the Frank 
doctrine, ignored a tradition of silence 
in tie-vote cases by issuing an opinion. 
The facts of the case indicated that a 
housing inspector in Dayton had de- 
manded entry, under ordinance, to look 
over the home of one Earl Taylor. There 
was no evidence of any grounds for the 
entry, but the ordinance broadly au- 
thorizes visits by the Housing Inspector 
“that he may perform his duty of safe- 
guarding the health and safety of the 
occupants of dwellings and of the 
general public.” Taylor was jailed when 
he could not make bond on the charge, 
and habeas corpus was sought. The dis- 
senters distinguished the Frank case by 
contending that there ample grounds 
had existed for a belief that the resi- 
dence to be searched might contain 
nesting places for rodents. 


Significant development 


Brushing aside factual distinctions, 
however, the dissenters then placed their 
argument on a more fundamental 
ground. They urged that the Fourteenth 
Amendment guarantees against the 
states are of the same dimension as the 
Fourth Amendment guarantees against 
the federal government. This indeed 
may have been the most significant 
development of the entire term. Rein- 
forced by the decision in another case 
shortly to be considered, the contention 
re-opened the much-controverted ques- 
tion of the extent and degree to which 
the Fourteenth Amendment incorporates 
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the protections set down in the Bill of 
Rights. 

The argument that every guarantee 
of the first eight amendments was made 
applicable to the states by the Four- 
teenth has been consistently rejected by 
the Supreme Court. (Justice Black has 
been one of the leading proponents of 
the rejected thesis.) Instead, following 
the famous formulation of Justice 
Cardozo, the Court has interpreted the 
due process clause of the Fourteenth 
to include only those matters which are 
“of the very essence of a scheme of 
ordered liberty.” This approach deter- 
mines the relationship between the Bill 
of Rights and the Fourteenth Amend- 
ment by “‘a process of absorption,” and 
depends in the ultimate analysis on 
what the Justices conceive to be es- 
sential aspects of individual liberty. 





In the housing inspector case, the 
dissenters challenged the notion that 
the Cardozo formula calls for a separate 
judicial distillation of the Fourteenth 
Amendment each time such a case 
comes before the Court. They wrote: 

The classic debate on the import of the 
Fourteenth Amendment’s Due Process 
Clause as to the applicability of the Bill 
of Rights to the States, we submit, does 
not even involve the theory that the mat- 
ter is one for the judges to solve on an 
ad hoc basis, according to their over-all 
reaction to particular cases. 

Their position apparently is that 
while the Fourteenth does not include 
all of the Bill of Rights, what it does 
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absorb is swallowed whole; that is, the 
dimension of the guarantee is precisely 
the same as applied to the states as it 
would be as applied to the federal 
government. 


In contrast to this position, Justice 
Frankfurter has contended that the 
structure of federalism requires the Su- 
preme Court to measure each Fourteenth 
Amendment claim in its concreteness to 
determine whether a particular situation 
violates the concept of due process. 
Thus not every action which might be 
prohibited to the central government 
under the specific language of the Bill 
of Rights would fall within the terms 
of the Fourteenth Amendment, even if 
generally that federal right was ap- 
plicable against the state. As an example, 
the right to counsel is spelled out in 
the Bill of Rights, but in a state case 
under the Fourteenth Amendment its 
denial must be tested in the circum- 
stances of the case against the “funda- 
mental considerations of civilized con- 
duct” embodied in the due process 
notion. To the Black group on the 
Court, this methodology is characterized 
as “‘a license to the judiciary to ad- 
minister a watered-down, subjective 
version of the individual guarantees of 
the Bill of Rights when state cases come 
before us.” 


A test of these competing judicial 
conclusions was provided in the com- 
panion cases of Elkins v. U.S. (364 U.S. 
206) and Rios v. U.S. (364 U.S. 253). 
In each instance evidence illegally seized 
by state officers was introduced in a 
federal court. In 5-4 decisions, with the 
Black group joined by Justice Stewart, 
the Court held that the evidence could 
not be considered even though the 
federal officers had not taken part in 
its original seizure. It thus overthrew 
a long-standing practice, known as the 
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“silver platter” doctrine, by which 
state officials turned over to federal 
prosecutors evidence which had been 
obtained in an illegal way. 


Background material 


Certain background information is 
necessary to understand these decisions. 
Some forty-six years ago the Supreme 
Court had fashioned a rule of judicial 
administration which excluded from 
federal criminal trials evidence obtained 
by federal agents in violation of the 
Fourth Amendment. Nothing in the 
Fourth Amendment relates directly to 
the problem of what to do with illegal- 
ly seized evidence. But the Court be- 
lieved that since citizens were protected 
against invasions of privacy by the 
Amendment, the judiciary ought not 
to accept the fruits of violations of that 
right. Otherwise there would be no 
practical method of implementing the 
constitutional guarantees against abuse 
by overzealous officers. At the same 
time, the Court concluded that admis- 
sion of tainted evidence which state, 
as opposed to federal, agents had ac- 
quired would not be prohibited, since 
the Fourth Amendment was only di- 
rected against federal action. A further 
refinement of the doctrine was estab- 
lished in 1949, when the Court held 
that the states were free under the 
Fourteenth Amendment to determine 
whether or not they would follow in 
their own courts an exclusionary rule 
on illegally seized evidence. Yet in that 
same decision, the Court warned that 


the security of individual privacy 
“against arbitrary intrusion by the 
police ... is ... implicit in ‘the con- 


cept of ordered liberty’ and as such 
enforceable against the States through 
the due process clause.” 
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It was this language from the 1949 
decision which Justice Stewart em- 
phasized in the Elkins and Rios cases 
of this term. Writing for the majority, 
he contended that if the states are for- 
bidden to invade privacy under the 
Constitution, then there is no longer 
any doctrinal foundation for federal 
courts accepting evidence illegally seized 
by state officers. If an individual’s con- 
stitutional right is violated, he reasoned, 
it shouldn’t make any difference who 
made the seizure in determining whether 
a federal court should receive such evi- 
dence. While the majority relied on 
“considerations of reason and experi- 
ence” to overthrow the prior rule, it 
premised its action on the identity of 
meaning between the Fourth and 
Fourteenth Amendments. 


Ideological split 


In dissenting, Justice Frankfurter 
protested against what he considered a 
confusion between “the particularities 
of the first eight Amendments and the 
fundamental nature of what constitutes 
due process” under the Fourteenth, The 
conduct of a state officer, he said, is not 
to be measured by the Supreme Court 
under the specific standard which the 
Fourth Amendment sets up for federal 
action. The distinction between the two 
questions is “basic to the structure and 
functioning of our federal system.” 


The basic ideological split in the 
Court was also evident in opinions con- 
cerning freedom of 
several cases Justice Black emphasized 
what he thought to be the unqualified 
character of rights which conflicted 
with legislation, while the members of 
the Court associated with the position 
of Justice Frankfurter stressed the 
necessity of weighing the circumstances 


expression. In 
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to determine the applicability of con- 
stitutional principles to the facts pre- 
sented. Prominent during the term were 
questions of whether the Constitution 
protects anonymity in publication and 
association. 


Justice Black commanded a majority 
in Talley v. California (362 U.S. 60) 
for his position that a Los Angeles city 
ordinance unconstitutionally interfered 
with freedom of speech and was void 
on its face. The ordinance required 
handbills to bear the names of the 
person writing or publishing them and 
of the person responsible for their dis- 
tribution. In dissenting Justice Clark 
was joined by Justices Frankfurter and 
Whittaker in finding that there was no 
showing that the ordinance curtailed 
freedom of speech. Justice Black would 
make the requirement of identification 
in handbill distribution an unconsti- 
tutional invasion of freedom of the press 
without regard to circumstances. The 
dissenters would appraise the circum- 
stances to determine if the requirement 
of identification operated as a restraint 
on freedom of the press, and they saw 
the Los Angeles ordinance as legitimate- 
ly intended to prevent such things as 
fraud, false advertising, obscenity and 
libel. 


On the other hand, the Court was 
unanimous in protecting the National 
Association for the Advancement of 
Colored People from disclosing its 
membership list to the city clerk of 
Little Rock, Arkansas, under a tax 
ordinance. Justice Stewart’s opinion for 
the Court in Bates v. Little Rock (361 
U.S. 516) concluded that the munici- 
pality failed to justify a need for such 
information, which would obviously 
deter freedom of association. However, 
Justice Black wrote a separate opinion 
(with the concurrence of Justice 
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Douglas) in which he intimated a more 
absolute position in regard to the con- 
stitutional protection of anonymity in 
freedom of association. 





While all the Justices agreed in re- 
versing a California conviction (again 
under a Los Angeles city ordinance) 
of a bookseller for possessing an obscene 
book, four opinions were required to 
express the minds of the Justices in 
Smith vy. California (361 U.S. 147). 
A majority of the Court was satisfied 
with Justice Brennan’s opinion which 
held the conviction a violation of the 
Fourteenth Amendment’s protection of 
freedom of expression because of the 
state’s failure to show the bookseller’s 
knowledge of the obscene character of 
the book. While knowledge is not al- 
ways a constitutional requisite to pun- 
ishing an act, Justice Brennan would 
require it for the conviction of a book- 
seller for possession of an obscene book. 
If the bookseller is required to have 
knowledge of all the books he sells, 
Justice Brennan reasoned, “he will tend 
to restrict the books he sells to those 
he has inspected; and thus the State 
will have imposed a restriction upon the 
distribution of constitutionally pro- 
tected as well as obscene literature.” 

Dissenting in part, Justice Harlan 
found Justice Brennan’s position “‘more 
dialectical than real.” The opinion of 
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Justice Black illustrated his absolutist 
position in speech cases. He said, quoting 
First Amendment terminology, “I read 
‘no law abridging’ to mean no law 
abridging.” Justice Douglas, more tol- 
erant of the Court’s opinion, neverthe- 
less pointed out his earlier disagreement 
with the established position that ob- 
scenity is outside the constitutional pro- 
tection of freedom of speech. 


A 5 to 3 split occurred in a case 
involving the dismissal of an employee 
of Los Angeles County, California, who 
refused on the basis of the First and 
Fifth Amendments to answer questions 
under subpoena of a Subcommittee of 
the House Un-American Activities 
Committee. The Court rejected the 
claim of the employees in Nelson v. 
County of Los Angeles (362 U.S. 1) 
that their dismissal for refusal to 
answer questions was a violation of the 
liberty guaranteed by the Fourteenth 
Amendment. In doing so, the Court 
drew a narrow distinction between the 
instant case and Slochower v. Board of 
Higher Education (350 U.S. 551). The 
Slochower case in 1956 had held a state 
was not free to discharge an employee 
merely because he invoked the privilege 
of the Fifth Amendment. The majority 
in the present case, however, held that 
the discharge was predicated on “‘in- 
subordination” based on violation of 
the California law which requires state 
employees to give such testimony under 
pain of discharge. But to Justice Black, 
who was joined in dissent by Justice 
Douglas, the case was one in which state 
employees were discharged for exercising 
their constitutional privilege against 
self-incrimination. He found this a vio- 
lation of the Fourteenth Amendment’s 
protection of the individual’s liberty. 
He also viewed it as an unconstitutional 
interference by the state in an area of 
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federal supremacy as expressed in the 
Fifth Amendment. 

The Civil Rights Acts of 1957 and 
1960, the first since Reconstruction 
Days, were tested in several cases during 
the term. In each instance the Court 
rejected challenges that would have 
emasculated the legislative scheme. 


Rights of Negroes 


The procedures of the Civil Rights 
Commission in investigation of the 
deprivation of Negro voting rights 
were questioned on both statutory and 
constitutional bases in Hanna v. Larche 
(363 U.S. 420). The Civil Rights Com- 
mission had been enjoined by a United 
States district court from holding a 
hearing to investigate complaints of 
deprivation of voting rights by regis- 
trars of voting and by private citizens 
of Louisiana. The injunctions prohibited 
the hearings as long as the Civil Rights 
Commission’s Rules failed to allow 
Witnesses against whom charges were 
made to confront and cross-examine 
their accusers. The Supreme Court in 
an opinion by Chief Justice Warren re- 
versed the District Court and sustained 
both the statutory and the consti- 
tutional authority of the Civil Rights 
Commission to conduct its hearings 
without providing the protections of 
confrontation and _ cross-examination. 
The claim was made that the due pro- 
cess guaranteed by the Fifth Amend- 
ment requires such protection in an 
administrative hearing in which those 
investigated might suffer irreparable 
harm by being subjected to public dis- 
grace, likelihood of loss of jobs, and 
possible prosecutions. Chief 
Justice Warren’s opinion distinguished 
between the adjudicative and investi- 
gative functions of government agencies 
and concluded that due process was 
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satisfied in the latter without permitting 
cross-examination and _ confrontation. 
His rationale was that the investigative 
process could be disrupted if the pro- 
tections of an adjudicative type hearing 
were required and that the Civil Rights 
Commission procedure was historically 
sanctioned. Justice Frankfurter’s sep- 
arate concurrence stressed a more par- 
ticularized approach to due process 
which weighed the public interest as 
expressed by Congress against the hard- 
ship that might be placed on an in- 
dividual whose name was involved. He 
said: 

Whether the scheme satisfies those striv- 
ings for justice which due process guar- 
antees, must be judged in the light of 
reason drawn from the considerations of 
fairness that reflect our traditions of 
legal and political thought, duly related 
to the public interest Congress sought to 
meet by this legislation as against the 
hazards or hardship to the individual 
that the Commission procedure would 
entail. 

Justice Douglas (with whom Justice 
Black agreed) wrote a dissent in which 
he referred to the above quotation from 
Justice Frankfurter’s opinion as_ il- 
lustrative of an “elastic concept of due 
process.” To these dissenters “‘con- 
frontation and cross-examination are so 
basic to our concepts of due process... . 
that no proceeding by an administrative 
agency is a fair one that denies these 
rights.” While admitting that a court 
could not enjoin a congressional com- 
mittee from conducting such a hearing, 
Justice Douglas saw the case as involv- 
ing an instance of a device to expose 
people as suspects or criminals. He 
would require that such activities in- 
clude the opportunity for confrontation 
and cross-examination as a matter of 
due process, except in the case of the 
grand jury which is viewed as the only 
constitutional accusatory body. 
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In United States v. Raines (362 U.S. 
17), the Court reversed the dismissal 
by a lower court of an action brought 
by the United States under the 1957 
act to enjoin election registrars in 
Terrell County, Georgia, from dis- 
criminating on racial grounds against 
Negroes who desired to register to vote. 
The district court below had dismissed 
the action on a finding that the Civil 
Rights Act was unconstitutional be- 
cause it exceeded federal powers by per- 
mitting the United States to enjoin dis- 
crimination by private persons as well 
as by states or their agents. The theory 
applied in the trial court was that the 
Fifteenth Amendment applies only to 
discrimination by a state and not to 
private discrimination, and therefore, 
the Act would be unconstitutional as 
being in excess of congressional powers 
to legislate. However, in the present 
case the action was commenced against 
only state officers as to whose dis- 
criminatory conduct Congress could 
clearly legislate. Thus, the Court re- 
versed the district court on the theory 
that the state officers to whom the Act 
certainly applies with constitutional 
validity would not be heard to attack 
the statute on the ground that impliedly 
it might also be taken as applying to 
other persons or other situations in 
which its applications might be uncon- 
stitutional. Thus, even though there is 
a possible implication that some appli- 
cations of the language of the Civil 
Rights Act of 1957 might be uncon- 
stitutional, the Court sustained it as 
to injunctions against discrimination 
by voting registrars on the basis of race. 


Two cases concerning the deportation 
of aliens were decided by one vote, with 
the Black forces in the minority on 
each occasion. In Flemming v. Nestor 
(363 U.S. 603), the social security 
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benefits of the plaintiff had been termi- 
nated under a provision of the law 
which excludes aliens who are deported 
for having been members of the Com- 
munist Party. The plaintiff had lived 
in this country 43 years, since 1913; 
during the years 1933 to 1939, he had 
been a member of the 
Party, before such activity was illegal. 
He dropped out of the Party prior to 
the passage of the law under which he 
was deported in 1956. He sued to have 
his social security payments reinstated, 
and convinced a lower court that denial 
of the benefits was unconstitutional as 
a violation of a property right. In re- 
versing the lower court, the majority 
of the Supreme Court stressed the fact 
that the Social Security system must 
remain flexible and should not be sad- 
dled with the conceptualisms of ‘‘earned 
rights.” Since Congress might rationally 
have entertained a purpose to keep most 
of the benefit payments in the Ameri- 
can economy, the exclusion of those 
residing abroad could not be condemned 
as arbitrary. The Court rejected the 
argument that the denial was punish- 
ment without a judicial trial, or a bill 
of attainder, or ex post facto law. The 
dissenters, in three opinions, accepted 
almost all of the alien’s contentions. 
Justice Black charged that the ma- 
jority’s opinion “indicates the extent to 
which people are willing to go these 
days to overlook violations of the Con- 
stitution perpetrated against anyone 
who has ever innocently belonged 
to the Communist Party.” He also ob- 
jected to an interpretation of the due 
process clause which “is used to sub- 
ordinate and dilute the specific safe- 
guards of the Bill of Rights.” 


A Korean who entered this country 
as a student in 1928, and failed to re- 
turn to his homeland because of the 
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Communist | 


Chinese-Japanese war in 1937, sought 
a suspension of his deportation order 
in Kimm v. Rosenberg (363 U.S. 405). 
The Attorney General has power to 
exercise discretion in suspending such 
orders, but the petitioner was held not 
to come within the category eligible 
for such suspension. The majority of 
the Court concluded that Kimm had 
not established his eligibility since he 
had taken the Fifth Amendment when 
asked at a hearing whether or not he 
was a member of the Communist Party. 
While there was no other evidence link- 
ing the petitioner in any way with 
Communism, the Court reasoned that 
the burden was on Kimm to establish 
his eligibility. The four dissenters ob- 
jected to what they thought was an 
imputation of guilt for invoking a con- 
stitutional right. Shifting the burden 
of proof to the petitioner, the minority 
thought, forced the alien to undertake 
the impossible task of proving a 
negative (i.e., that he was not a Com- 
munist). Justice Douglas commented 
acidly, “It has become much the fashion 
to impute wrongdoing to or to impose 
punishment on a person for invoking 
his constitutional rights.” 


Criminal cases 


Several cases in the criminal law, in 
addition to those already mentioned, 
emphasized the division on the Court. 
A Bill of Rights case in which Justices 
Frankfurter and Black wrote the 
opinions for a 5-4 court was Levine 
v. United States (362 U.S. 610). The 
defendant had refused to answer ques- 
tions put to him by a Grand Jury, and 
was brought before a federal judge. To 
preserve the secrecy of the Grand Jury 
proceedings, the courtroom was cleared 
and the questions were repeated. Under 
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this method, the judge could proceed to 
sentence for a contempt committed in 
his presence, and no additional trial 
would be required. Defendant failed to 
object specifically to the continued ex- 
clusion of the public after the Grand 
Jury questions were read. On appeal, 
he contended that due process was vio- 
lated by the secrecy of the proceeding. 
Justice Frankfurter for the majority de- 
nied that the Sixth Amendment, which 
grants the right to a public trial for 
criminal prosecutions, applies to crim- 
inal contempt proceedings. The real 
issue, he said, was whether the continued 
absence of the public, even without an 
objection on those grounds, violated the 
due process of the Fifth Amendment. 
He concluded it did not. The four dis- 
senters recalled the fear with which any 
kind of secret judicial proceedings are 
viewed, and denied that there was any 
practical difference between an ordinary 
criminal proceedings and criminal con- 
tempt. By avoiding the language of the 
Sixth Amendment, Justice Black wrote, 
the majority was “holding that (de- 
fendant) has no more than whatever 
measure of protection the Court chooses 
to give him.” 


A five-year quest for habeas corpus 
review of a conviction of forgery ended 
“ignominiously in the limbo of moot- 
ness,” according to the dissenters in 
Parker v. Ellis (362 U.S. 574). A five- 
Justice majority refused to hear the 
case because the petitioner had finished 
his time in a Texas prison and was no 
longer in custody. Parker maintained 
that he had been denied a constitutional 
right to assistance of counsel in the 
original trial. The majority called his 
claim “impressive,” but held that it was 
without jurisdiction once the prison 
sentence had run. Speaking for the four 
dissenters, Justice Warren argued that 


350 








since the Court had granted certiorari 
while the prison term was running, it 
should proceed to determine and grant 
whatever relief was called for. He 
underlined the “intolerable delay” which 
Parker encountered, and stressed the 
residual penalties of a criminal con- 
viction even for a man with a past 
record. 
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In conclusion, several important 
cases, which for reasons of space must 
be neglected, deserve at least a noting. 
In an original action brought by the 
United States against five coastal states, 
the Supreme Court interpreted the Sub- 
merged Lands Act to settle claims to 
rights in lands and natural resources 
under the waters of the Gulf of Mexico. 
The federal government prevailed in its 
contention that Congress had not ceded 
more than three geographic miles off 
the coast to the states of Louisiana, 
Texas, and Alabama. Florida and Texas, 
however, were able to convince a ma- 
jority that their histories supported a 
congressional grant of three marine 
leagues. The differing treatment of 
neighboring states may elicit new con- 
gressional action. (U.S. v. States of 
Louisiana, etc., 363 U.S. 1.) 

In an important case, the Court con- 
tinued its severe interpretative policy 
of striking down business arrangements 
which affect competition. In a resale 
price maintenance decision, a drug 
manufacturer was held in violation of 
the Sherman Act for securing the co- 
operation of its wholesalers in elimi- 
nating price-cutting retailers. The com- 
pany had informed each wholesaler it 
would refuse to do business with it if 
sales were made to merchants not ob- 
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serving the minimum prices which the 
firm wanted to maintain for its pro- 
ducts. A result of the case is to cripple 
seriously the effectiveness of business 
programs designed to maintain prices 
by threats of refusal to deal. Anything 
beyond a simple warning that the price- 
cutter will be refused the product is 
now seemingly illegal. Together with 
the increasingly restrictive reading of 
Fair Trade Laws by state courts, the de- 
cision is a body blow to price mainte- 
nance programs. (U.S. v. Parke, Davis 
& Co., 362 US. 29.) 

Although several constitutional issues 
were involved, the labor cases con- 
fronting the Court during the term 
turned largely on the interpretation of 
federal statutes. Litigation in this area 
gave rise to opinions about the meaning 
of provisions of the Taft-Hartley Act 
and the Norris-LaGuardia (anti-in- 
junction) Act. There were also opinions 
regarding the duty to arbitrate labor 
disputes under the terms of collective 
bargaining agreements, and an opinion 
on the validity of state control over 
officers of unions which are regulated 
by federal legislation. 

While the division within the Court 
may not have been as pronounced in 
labor as in some areas there were in- 
stances in which the diverse approaches 
of the justices were evident. One such 
case was Railroad Telegraphers v. 
Chicago & N. W. Ry. Co. (362 US. 
330), in which the Court by a 5 to 4 
decision held that a district court was 
without jurisdiction under the Norris- 
LaGuardia Act to enjoin a railroad 
strike. The strike had been called to 
support the union’s demand that its 
bargaining agreement with the railroad 
be amended to include a rule that no 
job be abolished except by agreement 
between the union and the railroad. The 
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railroad was in serious financial diffi- 
culties and had obtained an order from 
a state regulatory agency to abandon a 
number of stations. Justice Black’s 
opinion for the majority found that the 
strike was being conducted over “terms 
or conditions of employment” within 
the meaning of the Norris-LaGuardia 
Act. Consequently the Act’s ban against 
jurisdiction of federal courts to issue 
injunctions in such cases was applicable. 
The minority opinion by Justice Whit- 
taker, in which he was joined by 
Justices Frankfurter, Clark and Stewart, 
reviewed the federal legislation relating 
to railroads and concluded the carrier 
had an obligation to abandon stations 
which cause waste and do not serve the 
public convenience. Thus, the dissenters 
viewed the union demand as unlawful 
and not protected by the Norris-La- 
Guardia Act. The difference between 
the two approaches lies in Justice 
Black’s view of the anti-injunction act 
as somewhat absolute and univocal. The 
minority treated the Act as qualified 
by other congressional policies. 





The labor case which drew the 
greatest public interest was Steelworkers 
v. United States (361 U.S. 39), which 
involved an eighty-day injunction 
under the Taft-Hartley Act against an 
industry-wide steel strike. The Act per- 
mits the government to obtain an in- 
junction against a strike affecting a 
substantial part of an industry engaged 
in commerce among the states if the 
continuance of the strike would imperil 
the national health or safety. The Su- 
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preme Court in a per curiam opinion 
sustained the injunction issued by the 
district court. The Court rejected the 
usual equitable considerations of the 
availability of alternative remedies, the 
effect of the injunction on collective 
bargaining, and the conduct of the 
parties to the labor dispute in their 
-negotiations. It thought Congress had 
made these considerations irrelevant. 
The Court also held that the Taft Act 
had authorized the injunction against 
the entire strike and did not require 
the government to establish a plan of 
reorganization of the industry limited 
to satisfying defense needs. The Court 
refused to decide whether the statutory 
term ‘“‘national health’ comprehends 
the general well-being of the country, 
including its economic health, or is 
restricted more narrowly to mean 
physical health. Since the Court found 
that the national safety would be im- 
perilled because of shortage of steel for 
defense needs, it thought that there was 
no necessity of deciding whether the 
nation’s health was endangered. 


The Court gave support to the pro- 
cess of arbitration of labor disputes in 
three opinions. Two were in suits to 
compel arbitration under collective 
bargaining agreements and the third 
was in a suit to enforce an arbitration 
award. The Court refused to consider 
the merits of the controversies. Justice 
Douglas, speaking for the Court, em- 
phasized that if there is no exception 
to a contract’s ‘“‘no strike” clause none 
should be read into the agreement to 
arbitrate since one is the quid pro quo 
for the other. (Steelworkers vy. Ameri- 
can Mfg. Co., 363 U. S. 564; Steel- 
workers v. Warrior and Gulf Navi- 
gation Co., 363 U.S. 574; Steelworkers 
v. Enterprise Wheel and Car Corp., 363 
U.S. 593.) 
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The difference between the approach 
of Justices Frankfurter and Black was 
again illustrated in De Veau v. Braisted 
(363 U.S. 144), a case involving New 
York’s attempt to reform labor practices 
on its waterfront. A New York statute 
prohibited the collection of dues for a 
labor organization if any of its officers 
had been convicted of a felony and 
had not been pardoned or given a 
certificate of good conduct. The prin- 
cipal challenge to the law was that it 
conflicted with Sections 1 and 7 of the 
National Labor Relations Act which 
assure employees the right to designate 
representatives of their own choosing. 
Justice Frankfurter, voting with the 
majority, was joined by Justices Clark, 
Whittaker and Stewart in saying that 
the state regulation was valid and did 
not frustrate the federal policy. In ar- 
riving at this conclusion Justice Frank- 
furter found implicit congressional ap- 
proval of the state legislation in its 
ratification of the New York-New Jer- 
sey compact creating a Waterfront 
Commission. 

Justice Frankfurter’s opinion seemed 
to strike out at the minority position 
(in which Justice Black concurred) 
when he said: 

It would misconceive the constitutional 

doctrine of pre-emption—of the exclusion 

because of federal regulation of what 
otherwise is conceded state power—to de- 
cide this case mechanically on an absolute 
concept of free choice of representatives 
on the part of employees, heedless of the 
light that Congress has shed for our 
guidance. 
Justice Brennan concurred with the 
majority, but he made it clear that 
state intrusion in the regulation of 
union officers was justified in this case 
only because of congressional approval. 
It seems likely that he would not 
generally permit state interference in 
this federally regulated area. 
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Business at the Polls 


AUTIOUS FIRST STEPS toward 
political activity have been 
taken by corporations and busi- 

ness groups. The more recent failures 
of the Republican Party, which won 
control of both the Executive and Leg- 
islative branches back in 1952, to re- 
gain control of the House or Senate 
after 1954, and the sharp defeats of 2 
more recent November—not forgotten 
—have been attributed in part to or- 
ganized labor’s active role in politics.’ 
Powerful leaders of the business com- 
munity, recovering from their dismay 
at the liberal Democratic sweep of Con- 
gress in 1958, are rallying for a new 
drive from the school board to congres- 
sional levels in order to put corporation 
executives, managerial and white collar 
personnel up to their ears in ’60 politics. 

To many businessmen the unions are 
the most visible manifestations of the 
political opposition. Thus one intended 
effect of the managerial campaign is to 
pit executives and nonunionized white 
collar workers against blue collar work- 
ers in a contest for political influence 
right down to the precinct level.” How- 
ever, it would be wrong to cast the new 
business-in-politics movement as simply 
? F. X. Quinn, S.J., “Labor at the Polls,” 

Social Order, (November, 1958), pp. 412- 
? William L. McGrath, “The Political Re- 


sponsibilities of U. S. Businessmen,” Ad- 
vanced Management, August, 1959, pp. 6-8. 
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the counterpart of union political ac- 
tivity. While much of the initial em- 
phasis understandably has been on build- 
ing a matching force to offset the in- 
fluence generated through COPE (Com- 
mittee on Political Education—AFL- 
CIO) and Labor’s Nonpartisan League, 
that is only part of it. Architects of the 
business political programs take a long- 
range view. They see active participa- 
tion in political affairs by businessmen 
as something desirable and necessary, 
quite removed from the union aspect.’ 
Cultivation of public opinion occupies 
an important place in the programs of 
organizations able to finance the costly 
task of manipulating mass attitudes. 
Business political efforts are essential- 
ly of two sorts. An intensive, short- 
term campaign may be designed to whip 
up public opposition to or support of 
a particular legislative measure. To be 
differentiated from this whirlwind cam- 
paign is the long-term effort to manage 
basic public attitudes toward a partic- 
ular corporation or industry. Although 
labor and farm organizations seek pub- 
lic favor, the peculiar position of busi- 
* Henry Van Riper Sched, “Measuring the 
Efficiency of Management from a Society’s 


Viewpoint,” Advanced Management, Sep- 
tember, 1959, pp. 4-6. 





The author views the Washington scene 
from Woodstock, Md. 
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ness creates for it a special reliance on 
programs to influence basic public atti- 
tudes. The public utilities have perhaps 
been most consistent large scale opera- 
tors in opinion management. For 
example, they seek to implant in the 
public mind the notion that there is 
something essentially good about electric 
power produced by “investor-owned” 
utilities, an endeavor that costs them 
hundreds of thousands of dollars an- 
nually. The American Petroleum Insti- 
tute tells of the accomplishments of the 
oil industry in advertisements scented 
with ideological overtones: “this will 
continue only as long as we maintain 
our American system of private enter- 
prise—the greatest force for scientific 
and industrial development the world 
has ever known.” The assumption of 
these campaigns is that creation of fa- 
vorable public attitudes generally will 
make for smoother sailing when par- 
ticular questions of public policy arise 
for decision. This general theory leads 
to activities that may seem remote from 
public policy. Thus a public relations 
firm, under commission from a railroad 
group to help resist the political efforts 
of trucking associations, undertook to 
feed into network program scripts por- 
traying truck drivers as sinister char- 
acters and to assure wide distribution of 
news photographs of highway accidents 
trucks. Truck companies 
fought back with advertisements about 
the heroic and kindly deeds of truck 
drivers. 


involving 


The concept of business political 
activity may be primarily antiunion po- 
litical activity but it also encompasses 
political matters of taxes, spending, 
tariffs, etc. 


Fulminations against business-in-poli- 
tics can be traced back to the Civil 
War.’ The legislation geared to control 
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political action of business began in 
early twentieth century. The Hepburn 
Act in 1906 prohibited railroads from 
giving free passes, long a favorite source 
of political influence, to members of the 
legislature. Then in 1907, after strong 
urging by President Theodore Roose- 
velt, Congress for the first time made 
it unlawful for a corporation to make 
“‘a money contribution” in connection 
with any election involving candidates 
for office. This initial corrupt practices 
act, like all that have followed, con- 
tained numerous loopholes. Sanctions 
against political spending by corpora- 
tions were stiffened in the Federal Cor- 
rupt Practice Act of 1925. That law 
amended the 1907 statute by dropping 
the word “money” and broadening the 
word “contribution” to include “‘a gift, 
subscription, loan, advance or deposit 
. .. anything of value.” Section 610 of 
the Federal Corrupt Practices Act, as 
amended by the Taft-Hartley Act in 
1947, prohibited any corporation or 
labor organization from making a con- 
tribution or expenditure in connection 
with any election for federal office. The 
courts however have chosen to give this 
prohibition a very narrow construc- 
tion.” Attorneys for business, after con- 
centrating chief attention on what or- 
ganized labor could not do, have re- 
cently begun to spell out what it can 
do. A recent study by the legal depart- 
ment of the N.A.M. concluded that 
business associations, like unions and 
corporations, were free to engage in po- 
litical “education” even though such 
activity may incidentally affect the re- 
sults of an election.” 
* Arthur M. Schlesinger, The Rise of Modern 
America, Macmillan, New York. 1951, p. 


89. 

5 Quinn, op. cit. p. 415. U.S. v. CIO, 335 
U.S. 106 (1948); U.S. v. UAW, 352 US. 
567 (1957). 

® N.A.M. Brochure, “Federal Laws Regulat- 
ing Political Contributions and Expendi- 
tures,”’ September, 1958. 
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Business engages in politics indirect- 
ly in numerous ways. Contributions by 
business executives to the campaign 
fund of favored parties or candidates 
and the support of lobbyists and lobby 


groups have been the _ traditional 
methods of attempting to influence 
legislation. 


It is estimated that as many as 10,000 
corporation executives and their as- 
sociates currently are receiving indoc- 
trination in the workings of govern- 
ment and the fundamentals of practi- 
cal politics through do-it-yourself in- 
struction kits supplied by the National 
Association of Manufacturers and the 
Chamber of Commerce. Many of the 
companies sponsoring the business-in- 
politics movement are small but execu- 
tives are vigorously out in the open 
with political activity in such com- 
panies as Ford Motor, Chrysler, General 
Motors, Johnson and Johnson, Gulf Oil, 
General Electric, Bristol-Meyers, Allied 
Chemical Corporation, Kaiser Indus- 
tries, American Can, and National Steel 
Corporation. 





The purpose of this ’60 drive is to 
get business leaders away from the 
fringe of the political arena, where 
most of them cautiously stay, and to 
convince them that the tactics of real 
partisan infighting as practiced by local 
professional politicians is a much more 
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effective weapon than a checkbook. 
What many business leaders want out 
of this movement is the forging of a 
conservative block in both parties which 
in November can elect conservative 
members of the local, state, and federal 
legislation, thus curbing the influence 
of organized labor on legislation. Con- 
comitant goals would be drastic re- 
ductions in federal spending, a balanced 
budget, and a reduction of govern- 
mental “interference.” 


General Electric has taken the lead 
in the political offensive. In April, 1958, 
it set up its own political action com- 
mittee (government relations depart- 
ment), to get what is called a “better 
business climate.” This campaign is 
headed by General Electric’s Vice Presi- 
dent Lemuel R. Boulware, who, in a 
speech of May, 1958, advocated politi- 
cal action by corporations because: 


. unions have developed ... what J 
believe is admitted on all sides to be not 
only the most powerful political organi- 
zation in the country but also the only 
one really organized and effective in in- 
fluencing the course of both parties. 


In Syracuse, New York, General Elec- 
tric set up the “Syracuse Practical Poli- 
tics Subcommittee” with the local 
manufacturers association, to train busi- 
nessmen and their aides in political ac- 
tion. G.E. also circulates an eight page 
booklet rallying its people to protest to 
their Senators and Representatives if 
legislators do not do something about 
“high federal spending” on projects 
which should be handled by the states 


or private enterprise. 


In announcing its political program 
the Gulf Oil Corporation, through a 
letter of its senior Vice President, Archie 
D. Gray, said: 

If we are to survive labor’s political poser, 

it must now be opposed by a matching 


355 














force, and there is no place in the U.S. 
where such a force can be generated ex- 
cept among the corporations that make 
up American business . . . Whether we 
want to be there or not, Gulf, with every 
other American Corporation, is in poli- 
tics, up to its ears in politics, and we 
must either start swimming or drown. 
Most recently, Gulf distributed to its 
employees, dealers, and shareholders a 
pamphlet titled, “A Political Program 
for Gulf Oil Corporation.” Gulf an- 
nounced a broad campaign under which 
it will assign executives on a regional 
basis to prod its employees into political 
action at all levels; will station a reg- 
istered lobbyist in Washington; hire a 
political writer as a public relations 
man and supply “Gulf people” with the 
voting records of Senators and Repre- 
sentatives. Gulf worries about such 
things as the oil depletion allowance, 
curbs on oil imports, etc. 


Business leaders such as Gulf and 
General Electric’s vice presidents, Ford’s 
director of civic affairs, American Can’s 
President, Allied Paper’s Chairman and 
many others frequently take to the road 
to spread the word that if something is 
not done about labor’s growing power, 
federal spending, and government in- 
fluence, “‘creeping socialism” in indus- 
try’s affairs, the time may come when 
it will be difficult to do business at all. 


Response not overwhelming 


While the list of corporations which 
have joined the crusade is impressive, 
the response to the political call to arms 
has not been overwhelming. Harvard 
Business Review in a sample poll re- 
cently found that 88 per cent of those 
who replied thought business executives 
ought to get into politics but only 21 
* Horace E. Sheldon, “Businessmen Must Get 

Into Politics,” Harvard Business Review, 


March-April 1959 (Vol. 37, no. 2), pp. 37- 
47. 
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per cent were willing to do it them- 
selves.’ This is probably because most 
companies cannot afford to take sides 
in politics—they could not survive if 
they had to sell only to Republicans or 
only to Democrats, and if business took 
too active a role its interests could be 
damaged if the opposition won the elec- 
tion. The fear of unfavorable reaction 
by the general public—both as share- 
holder and as consumer—has probably 
been the major deterrent to overt pub- 
lic activity by any large number of cor- 
porations. 


Major deterrent 


The business in politics undertaking 
has a text of Old Guard Republicanism, 
which has little representation in Con- 
gress now. In the public and private 
pronouncements of some of the corpora- 
tion heads, expressions of horror at the 
conduct of the Democratic-controlled 
Congress and disenchantment with the 
Administration’s “modern Republican- 
ism” are interlaced freely. There should 
scarcely be dissent from the proposition 
that the leadership of certain peak or- 
ganizations rests far more easily when 
the Republican Party controls the na- 
tional government. Included would be 
such groups as the Chamber of Com- 
merce, the N.A.M., the American Iron 
and Steel Institute, the National As- 
sociation of Electric Companies, and the 
American Farm Bureau Federation. This 
is not to say that all members of these 
organizations are Republicans or that 
the organizations get everything they 
seek from the Republican administra- 
tion. Yet they certainly enjoy easier 
access to points of authority and their 
own policies tend to overlap with those 
of the Republican Party. Nor is this to 
say that such organizations cannot do 
business under a Democratic adminis- 
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tration; they only believe that they do 
business with the government under 
those circumstances under less favorable 
terms. 


A contrasting but less imposing array 
of organizations runs with the Demo- 
crats. Perhaps most important is the 
AFL-CIO, which, like other groups, 
flies nonpartisan colors but seems to 
flourish most under Democratic rule. 
The farmer’s union feels out in the cold 
when Republicans hold office. Importer’s 
associations generally regard Democrats 
warmly as do the American Public 
Power Association and the National As- 
sociation of Rural Electric Coopera- 
tives. 


The convention speeches and party 
platforms mirrored this. You may recall 
how Florida Governor Leroy Collins 
sounded like the AFL-CIO News when, 
in his July 12th opening remarks as 
permanent chairman of the convention, 
he called on the Democrats not to “look 
upon the American public interest as 
the sum total of its special interest and 
voting blocks” but to unite on prin- 
ciples which all Americans could en- 
dorse. Two weeks later, despite the col- 
lapse of the Goldwater-for-President 
boomlet, Arizona’s articulate Republican 
junior Senator emerged from the con- 
vention with an enhanced reputation as 
America’s leading statesman for man- 
agement. It is an accolade of which he 
is proud. During his tenure on the Sen- 
ate Labor and Public Welfare Commit- 
tee, in his three years on the McClellan 
Committee, in his syndicated newspaper 
column (begun in early 1960), “How 
Do You Stand, Sir?”, Goldwater has 
consistently upheld the thesis that big 
unionism, compulsory union member- 
ship, and union spending for political 
purposes are bad for business and bad 
for the nation. 
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Most discussions of the 1960 plat- 
forms center around the transfer of 
party leadership to a new generation 
confronted with new problems. With a 
second look, however, at the planks ad- 
dressed to economic growth and govern- 
ment finance, one can find the traces 
of a future labor-management conflict. 
To the surprise of no one, the platform 
adopted by the Democratic convention 
in Los Angeles bore the brand of the 
party’s liberal wing with its undi- 
minished faith in the efficacy of federal 
remedies for pressing economic and 
social problems. The GOP platform re- 
affirms its traditional dedication to the 
primacy of “the spirit of individual en- 
terprise.”” 





No theme is more familiar in Demo- 
cratic platforms than denunciation of 
big business’ “high interest” policies de- 
signed to benefit the few at the expense 
of the many. The Democratic manifesto 
promises that “‘as the first step in speed- 
ing economic growth, a Democratic 
President will put an end to the present 
high interest tight money policy.” The 
same platform again endorses “‘action to 
restrain ‘administered price’ increases 
in industries where economic power 
rests in the hands of the few.” In the 
obvious expectation of increasing fed- 
eral expenditures without incurring a 
deficit, the Democrat platform promises 
to “collect the billions in taxes which 
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are owed to the Federal Government 
but not collected,” and to “‘close the 
loopholes in the tax laws by which cer- 
tain privileged groups legally escape 
their fair share of taxation.” 


In obvious response to Democratic 
pledges, the GOP platform recom- 
mended ‘“‘broadly-based tax reform to 
foster job-making and growth-making 
investment for modernization and ex- 
pansion, including realistic incentive de- 
preciation schedules.” The basic point 
of management was made clear: the bite 
of the corporation income tax must be 
reduced by increasing deductions for 
depreciations. 


This promises to become a major 
point at issue, no matter who is Presi- 
dent when Congress turns to tax revi- 
sion in 1961, and it will involve an epic 
struggle between conflicting interest 
groups—all ably represented in Con- 
gress. 














The partisan orientation of large 
groups with a varied membership be- 
comes more noticeable as these groups 
move from the advocacy of the narrow 
interests of their membership toward 
an attempt to represent the views of 
their members on almost the whole 
range of public questions. The resolu- 
tions of such organizations as the 
Chamber of Commerce, the AFL-CIO, 
and the American Farm Bureau Federa- 
tion are not limited to matters of busi- 
ness, labor and farming. All these or- 
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ganizations resolve on every thing from 
atomic energy to public education. 
When groups expand their range of con- 
cern over the affairs of mankind, they 
are bereft of cues to action and, unfor- 
tunately, grasp hold of whatever ideo- 
logical rudder seems to suit their taste. 
Hence, many organizations in their en- 
thusiasm to get business into politics, 
perform quite a different role from that 
of the old fashioned lobbyist who stuck 
to his own knitting. 


The missing link 


What is missing in the abundance of 
literature issued by the business-in-poli- 
tics movement is the institutional ‘real- 
ization of the actually existing alliance 
in performance and the community of 
interests among all persons who par- 
ticipate in the same production efforts 
for the benefit of the common good. 
This community of performance should 
far outweigh the existing antagonism of 
interests between those who are joined 
in productive efforts. The end of this 
cooperation, the understanding and 
mutual help of one another is attained, 
not by competing political action, but 
only so far as all pool their efforts and 
share proportionately in futhering the 
common good. “Labor and manage- 
ment, having become unduly suspicious 
and distrustful of one another’s mo- 
tives, are being strongly tempted to rely 
on economic force and political pressure 
and on public relations, stratagems and 
propaganda gimmicks as a substitute for 
good-faith collective bargaining and 
labor-management cooperation. If any 
substantial number of employers and 
labor leaders succumb to this tempta- 
tion and become cynical or disillusioned, 
they will live to rue the day.’”” 


8 1959 Labor Day Statement, Social Action 
Dept., N.C.W.C. 
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THE URBAN CRISIS 


S WE ENTER the sixth decade of 

the twentieth century, a growing 

number of mayors and others con- 
cerned with our cities are reaching for 
the panic button. The reason—our 
urban areas are simultaneously rotting 
at their cores and exploding at their 
fringes. The long-smouldering and now 
rapidly-igniting urban crisis is com- 
pounded of unprecedented growth in 
urban population, haphazard expansion 
of suburbs, and mounting congestion, 
obsolescence, and decay in our central 
cities. Many have called it the greatest 
economic and social problem the United 
States will face during this decade and 
the next. One of our leading experts on 
urban affairs has characterized our 
mounting and manifold urban problems 
as “‘symptoms of a new pattern of life,” 
the “growing pains of a new metropoli- 
tan age.” 

So far, the urban problem has not 
been as widely understood or as effec- 
tively dramatized as the arms race and 
the built-in inflationary thrust of our 
economy. But it deserves a place beside 
these better known challenges of the 
sixties. 


The facts support the prophets of 


Luther H. Gulick, “The Coming Age of 
Cities,” Second Annual Wherret Lecture on 
Local Government, Institute of Local Gov- 
ernment, University of Pittsburgh, 1956. 
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doom. In 1850, 15 per cent of Ameri- 
ca’s population lived in urban areas. By 
1900 the percentage had increased to 
40 per cent; and by 1950 to 65 per 
cent. The forecasters agree that the pop- 
ulation increase of 50 million coming 
during the next 15 years will occur al- 
most entirely in urban-metropolitan 
combinations. By 1980 better than three 
out of every four Americans will prob- 
ably be living in urban conditions. That 
our urban areas are ill-prepared to cope 
with this explosive growth must be ob- 
vious to all who have bothered to look 
at the problems that plague nearly 
every American city—congestion and 
traffic strangulation; fas t-spreading 
home, factory, and business slums; 
helter-skelter suburban sprawl; short- 
ages of schools, play space, water, sewer, 
and other public facilities; increasing 
physical stratification of economic and 
ethnic groups; mounting crime and 
juvenile delinquency. 

The sickness of our cities has far- 
reaching economic as well as social im- 





Mr. McFarland is Director of the Divi- 
sion of Economics and Program Studies 
of the Housing and Home Finance 
Agency. He is the author of The Chal- 
lenge of Urban Renewal, a contributor 
to many periodicals, and a lecturer on 
housing and related matters. 
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plications. Our 168 metropolitan areas 
now contain the majority of the com- 
munities im the country. They also con- 
tain about three-fourths of our manu- 
facturing capacity. They produce 90 
percent of our national income. They 
furnish the physical setting in which 
most Americans live and seek their per- 
sonal and social satisfactions. The effi- 
ciency, or inefficiency, with which 
these urban areas operate as producing 
and consuming mechanisms must have 
a vital effect on our national prosperity. 
Roy W. Johnson, former Executive 
Vice President of General Electric and 
more recently head of the Pentagon’s 
Space Agency, estimated that urban 
traffic jams cost the nation $5 billion 
in 1958. “In the last 25 years,” Mr. 
Johnson said, “‘we have halved the time 
it takes to go across the country, and 
multiplied by two or three the time it 
takes to go across town.’”” Another 
prominent businessman recently said: 
No businessman building a new plant to- 
day—or expanding an old one—would be 
content with assembly lines which are 
not as up-to-date as modern technology 
can make them. Yet our city streets, 
which are the vital portions of business 
assembly lines which convey labor and 
raw materials into our plants and the fin- 
ished products out of these plants, are so 
antiquated as to comprise the most sig- 
nificant symbol of the decay of our cities.’ 
Urban obsolescence also threatens the 
economic survival and fiscal solvency of 
the cities themselves. It is well recog- 
nized that commercial, industrial, and 
residential slums mean economic dis- 
aster and strangulation to the central 


2 “Urban Renewal-Investment in Your Fu- 
ture,” an address before the Des Moines 
Chamber of Commerce, September 20, 1957, 
p. 7 of mimeographed text. 

3 Andrew Heiskell, “The Businessman’s Stake 
in Urban Renewal,” an address before the 
Pacific Coast Urban Renewal Clinic con- 
ducted by ACTION, October 18, 1957, pp. 
4-5 of mimeographed text. 
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city. They mean inefficient land uses. 
Traffic congestion and inadequate load- 
ing and customer parking facilities lead 
to a deterioration of business. In such 
areas tax revenues are low and munici- 
pal service costs high. The situation 
creates a vicious cycle. Slums drive 
prosperous business firms and prosper- 
ous residents to the suburbs, further 
accentuating the conditions that started 
the flight to the suburbs. This, of 
course, reduces tax revenues, further 
impairing the city’s capacity to remedy 
the situation. In 1953 President Eisen- 
hower’s Advisory Committee on Gov- 
ernment Housing Policies and Programs 
summarized the situation thus: 
The fact is that our cities are caught in a 
descending spiral which leads to wide- 
spread municipal insolvency. The ac- 
cumulated and continuing spread of blight 
eats away at the assessable base of the 
cities. As the blight spreads, it is inevi- 
tably followed by crime, fire, disease, and 
delinquency. But the city’s ability to meet 
the increased budget is automatically im- 
paired by the very blight that creates the 
demand. More blight, more demand for 
services, less revenues to meet the demand 


—that is the downward spiral in Ameri- 
can cities.‘ 


Urban Renewal Program 


The Urban Renewal Program, in- 
itiated in the Housing Act of 1949 and 
substantially broadened and extended 
by the Housing Act of 1954, is the 
federal government’s most significant 
and ambitious response to urban ob- 
solescence and decay. This program, 
along with a number of other forms of 
federal assistance bearing on urban hous- 
ing and community development, is ad- 
ministered by the Housing and Home 
Finance Agency, an independent agency 


* Recommendations on Government Housing 
Policies and Programs, Gov’t Printing Of- 
fice, Washington, 1953, p. 109. 
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of the Executive Branch of the govern- 
ment. 

The 1949 legislation authorized the 
Housing and Home Finance Adminis- 
trator to carry out a program of slum 
clearance and urban _ redevelopment 
through loans and grants to local re- 
development authorities. The Act au- 
thorized $500 million in federal grants 
and $1 billion in loans. Subsequent acts 
of Congress increased the total grant 
authorization to $2 billion as of Jan- 
uary 1, 1960, of which $1.7 billion was 
available at that date. 


Under this law, federal grants could 
cover up to two-thirds of the net cost 
of redevelopment projects. Net project 
cost was defined as the total expenditures 
necessary to carry out the project 
(planning and local administrative 
costs, assembly of slum lands and demo- 
lition of blighted structures, prepara- 
tion of land for redevelopment, etc.) 
less the sales price of land sold or its 
value if leased or retained for use by 
the city. The other third of net project 
cost was to be paid by the locality either 
in cash or in the form of “non-cash 
grants in aid” such as land donations, 
public works, and the like. The law also 
provided federal advances to finance the 
activities of the local redevelopment 
agency during the planning of rede- 
velopment projects as well as federal 
interim loans to provide working cap- 
ital. 


After extensive study in 1953 by 
the President’s Advisory Committee on 
Government Housing Policies and Pro- 
grams, the slum clearance program was 
substantially broadened and strength- 
ened by the passage of the Housing Act 
of 1954. The broader, more comprehen- 
sive approach to the slum problem was 
called “turban renewal,” and it was 
aimed at the causes as well as the con- 
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sequences of slums. It contemplated a 
three-pronged approach to the problem: 
(1) slum prevention through neighbor- 
hood conservation and housing code en- 
forcement, (2) rehabilitation of struc- 
tures and neighborhoods worth saving, 
and (3) clearance and redevelopment of 
structures and neighborhoods beyond 


saving. 


To help communities carry out the 
comprehensive assault on slums which 
the 1954 Act envisioned, Congress 
made available a variety of new federal 
aids. It contained the federal financial 
assistance for slum clearance and re- 
development initially authorized in 
1949. It aided urban renewal through 
special liberal FHA mortgage insurance 
for the triple purpose of stimulating 
private construction of redevelopment 
housing on cleared land, private re- 
habilitation of individual dwellings in 
areas marked for this purpose, and pri- 
vate construction and rehabilitation of 
low-cost housing to relocate families 
displaced in the slum eradication pro- 
cess, 


Federal grants 


The new tools made available in 1954 
also included federal grants to help fi- 
nance the planning and execution of 
urban renewal projects contemplating 
rehabilitation of individual structures, 
grants to cover 50 per cent of the cost 
of general planning in small communi- 
ties and metropolitan areas, and grants 
for urban renewal demonstration pro- 
jects. The law also contained the sig- 
nificant requirement that a community 
must have a “workable program” to 
mobilize its own resources for a com- 
prehensive attack on slums before it 
could receive any of the various federal 
aids for this purpose. The community’s 
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workable program was to include the 
establishment and enforcement of hous- 
ing standards, neighborhood analyses 
to detect decay, plans to rehouse dis- 
placees, and the encouragement of citi- 
zen understanding and participation in 
the slum elimination process. 








Through the development and pass- 
age of the Urban Renewal Program, the 
President and Congress challenged the 
nation’s cities to embark upon a sig- 
nificant adventure—the refashioning of 
the face and function of urban Ameri- 
ca. The response of the cities has been 
substantial. As of November 30, 1959, 
656 urban renewal projects were under 
way in 391 communities. They involve 
an estimated $2 billion in direct public 
costs and many times that amount in 
derived private expenditures. A total of 
1,043 localities had received federal ap- 
proval for their workable programs, 
representing a commitment to mobilize 
local resources for a comprehensive and 
continuous attack on blight and its 
causes. A total of 1,010 small mun‘c- 
ipalities benefited from approved fed- 
eral assistance for general planning, and 
metropolitan or urban planning grants 
had been approved for 122 projects. 

As we have noted, the Urban Re- 
newal Program represents the federal 
government’s most direct and explicit 
effort to relieve the plight of our cities. 
However, the various operating units of 
the Housing and Home Finance Agency 
administer a number of other programs 
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which affect the development and re- 
development of our urban concentra- 
tions in important ways. The Federal 
Housing Administrator (FHA) assists 
private residential construction and the 
purchase and rehabilitation of existing 
housing through its system of mortgage 
insurance. The Public Housing Admin- 
istration makes loans and grants to as- 
sist localities in the construction and 
operation of low-rent public housing 
for low-income families living in sub- 
standard housing. The Community Fa- 
cilities Administration makes advances 
for the planning of local public works 
and loans for the construction of public 
facilities in small towns, as well as for 
the construction of college dormitories 
and family housing for students and 
faculty. (For a complete catalogue of 
HHFA’s urban aids, see the summary 
following this article.) 


A number of programs administered 
by other departments and agencies of 
the federal government also assist types 
of construction which relate important- 
ly to the development of America’s 
cities. The Veterans Administration’s 
Home Loan Guaranty Program closely 
parallels the FHA mortgage insurance 
system in operation and impact. Equal- 
ly important in its influence on housing 
construction is the Federal Home Loan 
Bank Board, which supports and reg- 
ulates the home financing activities of 
a large proportion of the nation’s sav- 
ings and loan associations. Through the 
Department of Health, Education, and 
Welfare, federal financial assistance is 
provided for hospital construction and 
for school construction in federally- 
impacted areas. Federal aid to highway 
construction is administered by the Bu- 
reau of Public Roads in the Department 
of Commerce. Under the Federal Aid 
Highway Program it is estimated that 
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§,900 miles of highway improvement or 
construction took place in urban areas 
during the 5 years ending March 31, 
1959. Most experts are convinced that 
during the years immediately ahead 
highway construction will have a more 
profound influence on the shape of our 
cities than any other single force. 


The federal government’s role in 
urban housing and slum eradication has 
been appraised and reappraised many 
times. The frequent reviews have more 
often than not led to a significant re- 
shaping of federal goals and activities. 
In 1931 President Hoover called a Con- 
ference on Home Building and Home 
Ownership, which paved the way for 
much of the significant housing legisla- 
tion of the 1930s.° In 1944 the Twen- 
tieth Century Fund financed another 
comprehensive study of housing in the 
United States with particular emphasis 
on the problems created by World War 
II.° During the same period the late 
Senator Taft headed a Senate subcom- 
mittee which carried out a protracted 
study of postwar housing problems.’ 
These studies figured importantly in 
laying the groundwork for the Hous- 
ing Act of 1949—the first comprehen- 
sive legislation in the housing field and 
the first to commit the government to 
a program of urban redevelopment. 
Housing matters were again studied in 
1953 when the newly-elected President 
Eisenhower appointed a 23-man Ad- 


5 Final Reports of Committees, National 
Capital Press, Inc., Washington, 1933. 
American Housing: Problems and Prospects. 
The factual findings by M. L. Colean. The 
program by the Housing Committee. New 
York, 1944, p. 4. 

Report of Subcommittee on Housing and 
Urban Redevelopment. Post-war economic 
policy and planning. Gov’t Printing Office, 
Washington, 1945 (79th Congress, Ist Ses- 
sion) p. 17. 

Recommendations on Government Housing 
Policies and Programs, Gov’t Printing Of- 
fice, Washington, December 1953. pp. 5-8. 
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visory Committee on Housing.” The im- 
portant work of this Committee led to 
the Housing Act of 1954 and the con- 
cept of urban renewal—a comprehen- 
sive effort to eliminate and prevent ur- 


ban blight. 


It seems certain that the govern- 
ment’s role in housing and urban mat- 
ters will be the subject of further 
studies in the sixties. The present Hous- 
ing Administrator, Norman P. Mason, 
has already inaugurated a reappraisal of 
the programs under his jurisdiction and 
an exploration of the shape of the urban 
problems ahead with a number of ad- 
visory groups both in and out of gov- 
ernment. He consults regularly on these 
matters with the National Housing 
Council, a statutory body under his 
chairmanship consisting of the heads of 
the federal departments and agencies 
principally concerned with urban af- 
fairs. For the same purpose he has 
created an advisory committee con- 
sisting of mayors of some of the prin- 
cipal cities of the country and another 
made up of prominent private au- 
thorities on urban problems. Adminis- 
trator Mason has also sought the ad- 
vice of Columbia University Professor 
Ernest P. Fisher, a well-known student 
of urban economics. The interest in re- 
appraisal has also extended to Congress. 


Reappraisal 
A bill introduced by Senator Clark, 


calling for creation of a commission to 
make a detailed study of urban prob- 
lems and the proper role of government 
in dealing with them, has passed the 
Senate and is pending before the House. 
The growing Congressional interest in 
urban matters is further reflected in 
the activities of the Joint Senate-House 
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Committee on Washington Metropoli- 
tan Problems. 


The agonizing reappraisals of govern- 
ment’s role in urban affairs, which seem 
sure to come, will have to deal with a 
number of difficult questions. Here is 
a preview of some of them: 


A. Making neighborhood 
rehabilitation work 


Both federal and local governments 
are heavily committed to the use of 
rehabilitation as an important tool in 
the comprehensive approach to slum 
prevention and elimination contem- 
plated in the Housing Act of 1954. 
Yet even its more ardent advocates will 
probably agree that the concept of 
neighborhood rehabilitation is only 
broadly defined and that there are sig- 
nificant gaps in our knowledge of how 
the process actually works. Neighbor- 
hood rehabilitation is, by its very na- 
ture, a complicated process involving 
(1) the city, which makes the plan, 
carries out such public improvements 
as are necessary to restore the neigh- 
borhood, and encourages the private 
rehabilitation of structures through 
code enforcement and other incentives; 
(2) the property owners, who are ex- 
pected to find the means and the money 
to improve their properties; (3) local 
financial institutions that, with the 
hélp of FHA’s special mortgage insur- 
ance for this purpose, must provide 
funds on terms that will make it pos- 
sible for property owners to finance 
the necessary improvements to their 
properties; and (4) the contractors, 
who must be willing and able to per- 
form a type of work in which there 
has been little previous experience and 
which is made risky by the fact that 
both the extent and cost of residential 
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rehabilitation are difficult to estimate 
in advance. 


So far, no entrepreneural group has 
emerged in the field of residential re- 
habilitation to give to the process the 
drive it needs and to put the various 
elements of finance and construction in- 
to an intelligible “package” that the 
property owner can understand and act 
upon. Moreover, the mechanism for fi- 
nancing rehabilitation is as yet neither 
well established nor well understood by 
borrowers and lenders. There are un- 
certainties, too, about the legal author- 
ity of communities to enforce rehabil- 
itation to a standard sufficiently high 
to reverse the downward trend of a 


neighborhood. 


B. Local enforcement of 
housing standards. 


The Commission on _ Intergovern- 
mental Relations observed in 1955: 
The shocking neglect of many municipal 
governments in failing to enforce and 
modernize existing housing and building 
codes has done much to bring about wide- 
spread conditions of urban blight and has 
resulted in governmental subsidies on an 
increasing scale.® 
Many cities still have inadequate 
codes. Many more fail to enforce the 
codes they do have. It is one of the 
ironies of the urban decay cycle that 
the high values of slum property, and 
the high income of slum landlords, 
rest substantially on practices and con- 
ditions that are illegal or would be so 
if proper housing codes existed. Thus, 
some of the inflated value of slum prop- 
erties, which has to be written off to 
make redevelopment possible, is a value 
that would not exist if proper housing 
standards were enforced by the local 
government. The establishment and 


° A Report to the President, Gov’t Printing 
Office, Washington, June 1955. p. 227. 
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strict enforcement of housing and 
neighborhood standards is a_ vital, 
but much neglected, ingredient of a 
comprehensive program of urban re- 
newal. Greatly needed is a recognition 
by cities of this simple fact and a 
strengthening of the will to do some- 
thing about it. 

Code enforcement requires not only 
large doses of civic energy and vision, 
it also frequently requires citizens to 
surrender their immediate interests to 
the common purpose and the larger in- 
terest of an improved community. Ex- 
perience has demonstrated emphatically 
that local citizens are prepared to sacri- 
fice their short-range interests to the 
common objective—but only if they 
thoroughly understand the broader bene- 
fit that is at stake and have participated 
in shaping the common objective. A 
recent study by the Housing and Home 
Finance Agency showed that cities that 
had effectively solicited citizen par- 
ticipation in urban renewal objectives 
found it politically possible to enforce 
their housing codes.’® Cities that ignored 
their citizens found code enforcement 
impossible. Code enforcement, like 
many other aspects of urban renewal, 
represents a real challenge to effective 
democratic government at the local 
level. 


C. What kind of cities do we want? 


Although the present program con- 
centrates mostly on central city slums, 
urban renewal must ultimately aim at 
the remaking of America’s cities. Yet 
the vision of what the city should look 
like and what functions its various 
parts should perform is still obscure. In 
10M. C. McFarland, “The Workable Pro- 

gram: Strengths and Weaknesses,” an ad- 

dress before the NAHRO Annual Confer- 


ence, San Francisco, California, October 
14, 1958. 10-page' mimeographed text. 
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his book, Renewing Our Cities, Miles 

Colean wrote in 1953: 
If . . . efforts to create a more compatible 
environment are to be effective, men 
must, first, have reached some general 
agreement as to the kinds of cities they 
want and, second, have devised suitable 
legal, political and fiscal means for pro- 
ducing the desired results. At the present 
time, it is evident that a consensus as to 
what our cities should be does not exist, 
and that our mechanisms are either faulty 
in themselves or are hampered in use by 
a confusion about objectives. To what ex- 
tent, for instance, are we to advocate new 
towns as against contiguous urban sprawl; 
low buildings as against skyscrapers; out- 
lying plants and stores as against new in- 
dustrial districts and downtown shopping? 
Our cities are in a state of flux, but the 
flow is one of cross currents rather than 
of consistent direction. We have not clear- 
ly decided what we want."* 





There are those who would abandon 
the central city; others would confine 
it to commercial, industrial, and cul- 
tural functions. Still others would re- 
store the balance of the central city’s 
residential character by attracting back 
to it middle-class and middle-income 
families. Present thinking on these mat- 
ters is characterized by confusion, un- 
certainty, and contradiction. 

Nearly everyone agrees that a con- 
tinuation of the present disorganized 
and random suburban development is 
undesirable. We have seen such phrases 
as “‘scatteration,” “‘megalopolis,” and 
“urban strip,” coined in attempts to 
describe what the urban explosion is 
doing to the open land surrounding our 


“Twentieth Century Fund, New York, pp. 
9-10. 
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cities. There is less agreement on what 
should be done about it. Some advocate 
a limitation on urban sprawl and the 
creation of self-contained satellite com- 
munities some distance from the central 
city and separated from it by open 
land. Satellite towns have been created 
in England. Others advocate greenbelts 
and other devices to insulate suburban 
developments to assure retention of a 
minimum of open land, and to intro- 
duce some order in outlying develop- 
ment. 


The present trends of suburban resi- 
dential, commercial, and industrial de- 
velopment are considered by most to be 
wasteful, irrational, and ugly. There is 
concern also about the effects on living 
costs of the widespread and uncontrolled 
inflation of land costs which is tak- 
ing place around our growing Cities. 
This has led many to propose public 
purchase of tracts of raw land beyond 
present urban areas and, as need arises, 
the resale of this land for public and 
private development in accordance with 
sound plans. 


It seems evident that we need a new 
philosophy of the city—of its role, its 
physical character, and of the ap- 
propriate functions of its various parts. 
We need a clear-cut set of urban ob- 
jectives. Until these emerge, urban re- 
newal will necessarily be a movement 
without definite and clear-cut direction. 


D. Can we solve the rehousing 
question? 

Some of urban renewal’s severest 
critics, including not a few Catholic 
priests, have protested that present ur- 
ban renewal projects result in no net 
improvement in living standards. They 
hold that families who are displaced, 
either by code enforcement or slum 
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clearance, crowd back into the remain- 
ing slums. It is certainly true that the 
uprooting of downtown neighborhoods 
causes difficult social adjustments. In 
any neighborhood, no matter how sub- 
standard its structures, families de- 
velop some social solidarity consisting 
of ties with neighbors, merchants, so- 
cial institutions, as well as with parishes 
and religious congregations of other 
faiths. Slum clearance inevitably dis- 
rupts all this. The consequences and 
meaning of the social adjustments made 
necessary by the clearance of slums have 
been too little evaluated. On the basis 
of these considerations alone it is not 
surprising that slum clearance some- 
times brings protests from pastors and 
other neighborhood leaders. The real 
question, however, is not that slum 
clearance requires social adjustments 
but whether the aggregate gain is suf- 
ficient to justify them. The real chal- 
lenge to neighborhood leadership is to 
participate with local officials in shap- 
ing projects which will renew neigh- 
borhoods and to help them minimize 
the social adjustments which are im- 
plicit. 


However, the charge that large num- 
bers of displaced families move back 
into other slums is hard to substantiate 
from the record so far. Only 7 
per cent of the 76,464 families relo- 
cated from urban renewal projects as of 
June 30, 1959, are known to have been 
rehoused in substandard structures. The 
records show that 47 per cent of the 
displaced families went into standard 
private housing (with or without help 
from the local redevelopment agency), 
and 27 per cent were relocated into 
public housing. The remaining 19 per 
cent involve cases where the family has 
moved out of the city, the condition of 
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the unit has not yet been reported or 
inspected, or the whereabouts of the 
family is unknown. 

As federally-assisted urban renewal 
programs grow and the volume of fam- 
ily displacements mounts, it can be 
expected that the problems of reloca- 
tion will become more difficult. This 
will be especially so as the increasing 
number of displacees from the Federal 
Highway Program begin to compete for 
available accommodations with those 
displaced by urban renewal activities. 





In the minds of many, the problems 
of rehousing displaced families are close- 
ly linked to the widely recognized need 
for a re-evaluation of the present fed- 
eral program of low-rent public hous- 
ing and the various proposals for ad- 
ditional aids to stimulate the construc- 
tion of so-called middle-income hous- 
ing. Many observers feel that the public 
housing program needs to be reshaped 
to eliminate its institutional character 
and the stigma which often attaches 
to its occupancy, to deal more effective- 
ly with the problem families who 
occupy it, to provide public housing 
tenants with more effective incentives 
to strive for self improvement and home 
ownership, and to integrate the program 
more thoroughly into efforts toward 
neighborhood rehabilitation and slum 
elimination. Others feel that special 
efforts are needed to improve the hous- 
ing opportunities of middle-income 
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families—those whose incomes are too 
high for admission to public housing 
but too low to pay for housing being 
supplied privately. New York and one 
or two other states already have pro- 
grams aimed at this group. 


E. Better coordination of highway 
construction with urban renewal 


A significant portion of the vast 
federal expenditures on the Federal 
Highway Program will go to finance 
highways through and around urban 
areas. This program is administered by 
State Highway Departments on_ the 
basis of legislative criteria which relate 
more to the efficient interstate move- 
ment of automobiles and trucks than to 
well planned urban development. It is 
often charged that the location of urban 
highways is determined with little 
reference to their impact on city and 
neighborhood structure and with little 
or no consideration of how highway 
plans interrelate with urban renewal 
plans for the affected neighborhoods. 

The growing that more 
formal devices are needed for integrat- 
ing urban highway construction with 
urban renewal activities and for relating 
both to a rational and well considered 
land use plan for the entire urban area. 


view is 


F. Toward a broader focus on urban 
development and renewal 


It is increasingly recognized that the 
various aspects of urban development 
and renewal are closely interrelated and 
should be integrated in conception and 
coordinated in practice. Downtown re- 
newal is related to suburban develop- 
ment. Housing code enforcement is re- 
lated to zoning and other land use con- 
trols both inside the central city and on 
its rapidly growing fringes. Urban high- 
way patterns are related to mass transit 
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facilities, and both types of facilities 
condition and are conditioned by total 
patterns of urban growth. 

The pressure is mounting for a bet- 
ter integration of the great variety of 
public actions at all levels of govern- 
ment which bear upon and set the pat- 
terns of urban development and rede- 
velopment. At the federal level this is 
reflected in proposals for accomplishing 
a better and broader focus of programs 
affecting urban areas. In recent years a 
number of bills have been introduced 
into the Congress to create a Depart- 
ment of Urban Affairs. Other proposals 
do not go so far but concentrate on 
devices for coordinating the various 
federal programs affecting the physical 
development of urban areas. 


There is pressure, too, on the states to 
take a more active part in urban affairs 
both by establishing urban departments 
in the state government and by taking 
various legislative steps to assist their 
communities to cope with the great 
variety of problems which beset them. 
At the local level the concern expresses 
itself in pressures for modifications in 
city government organization to pro- 
vide better coordination of municipal 
activities related to physical develop- 
ment and renewal. In recognition of the 
fact that urban problems have out- 
grown present municipal jurisdictions, 
efforts are also being made to develop 
workable governmental devices for cop- 
ing with problems which are metropoli- 
tan or regional in nature. These efforts 
take a variety of forms. Some stress the 
establishment of limited forms of met- 
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ropolitan government in which munic- 
ipalities consolidate portions of their 
jurisdiction and taxing power through 
a metropolitan authority. Others take 
the form of inter-municipal compacts 
providing for cooperation on a metro- 
politan basis. 


G. The question of social priorities 


One of the most pressing questions 
raised by the urban crisis is that of the 
allocation of resources. It is an inescap- 
able fact of life in the mid-twentieth 
century that, as a nat’on, we can’t have 
everything. While great and growing, 
our national productivity is limited. 
The legitimate demands of defense, 
foreign aid, consumption, and invest- 
ment in private and social capital ex- 
ceed our capacity to produce. To com- 
mit for more than we can do is to bring 
on the slow erosion of inflation. Among 
desirable alternatives we must make 
choices. 


The issues are clear when the choices 
are reflected in the annual budget of the 
national government—national defense 
as against aids to agriculture or vet- 
erans; expenditures in public housing 
versus expenditures on highways. The 
issues are somewhat more subtle, though 
just as real, when the choice is between 
public and private expenditures. It is 
in this latter connection, however, that 
urban renewal and other forms of urban 
improvement come to focus. The ma- 
terials and effort which go into most 
housing, office buildings, and shopping 
centers are a reflection of economic 
preferences expressed by individuals in 
the free market. On the other hand, 
large amounts of related capital ex- 
penditures (community facilities and 
planning, streets, schools, and parks) 
are, at present, relatively intractable to 
decisions in the private market. Our re- 
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sources are allocated for these purposes 
as a result of public decisions. In these 
decisions the individual participates not 
as a consumer on the market but as a 
citizen and a voter. 


As consumers, Americans willingly 
express their preferences on the private 
market for vast quantities of television 
sets, washing machines, automobiles, 
and houses. As voters, they are notably 
reluctant to authorize themselves to be 
taxed, particularly at state and local 
level, for the social expenditures which 
are needed to create the kind of en- 
vironment in which the consumer com- 
modities can be enjoyed. As Professor 
J. K. Galbraith has put it: “. . . the sat- 
isfaction of public needs continue to 
be regarded as a burden. To build cars 
is an opportunity. To supply the roads 


is an unfortunate necessity.””* 


If urban renewal in the broadest 
sense of the refashioning of our urban 
entities is to go forward on the scale 
required, it seems clear that a resolution 


of this dilemma must be found. Profes- 
sor Galbraith has said: “There is no rea- 
son why a community should not seek 
to satisfy its public needs with the same 
vigor and enthusiasm and the same 
sense of achievement and gratification 
that it views the satisfaction of private 
wants.” In a period of heavy defense 
expenditures and inflationary pressures, 
it must be added that a community’s 
zest for satisfying its public needs will 
probably have to be accompanied by a 
willingness to forego other forms of 
public expenditures or even some of the 
private expenditures which characterize 
our affluent society. 


The job of renewing our cities is as 
vital as it is vast; as complex as it is 
expensive. It will test our collective in- 
genuity as well as the resources of all 
levels of government and the private 
economy, too. The job will get done if, 
as a nation, we have the wisdom and 
maturity to give it the place it deserves 
on our public and private priority list. 





















The following is a summary of the array 
of urban aids available through the Housing 
and Home Finance Agency of the federal 
government: 


Urban Renewal 

HHFA’s Urban Renewal Administration 
makes grants to local redevelopment agen- 
cies to finance three-quarters of the net cost 
of urban renewal projects. Such projects 
may consist of slum clearance and rede- 
velopment or neighborhood rehabilitation or 
a combination of both. As of November 
30, 1959, 656 urban renewal projects were 
under way in 391 communities involving an 
estimated $2 billion in direct public costs. 
City Planning 

This law, administered by the Urban 
Renewal Administration, authorizes federal 
grants to cover 50 per cent of the cost of 
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URBAN AIDS 


planning (without direct reference to urban 
renewal activities) in small communities 
and in metropolitan areas. States or locali- 
ties must pay the other half of planning 
costs. As of November 30, 1959, federal 
plannings grants had totaled $5 million 
covering 1,010 small cities. Metropolitan or 
urban planning grants had been initiated 
for 122 projects involving $3! million in 
federal grants. 
Demonstration Grants 

In recognition of the fact that the elimi- 
nation and prevention of slums is a vast 
and largely uncharted undertaking, the 








12Use of Income That Economic Growth 
Makes Possible,” Problems of United States 
Economic Development, Committee for 
Economic Development. Vol. 1, New York, 
January 1958, p. 205. 

‘8Tbid., p. 205. 
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Housing Act of 1954 authorized the federal 
government to make grants for urban re- 
newal demonstration projects. The grants, 
which may cover two-thirds of project 
costs, go to test and demonstrate the feasi- 
bility of new techniques in urban renewal 
and for the purpose of analysis and wide 
dissemination of proven techniques and ex- 
periences. As of November 30, 1959, demon- 
stration grants had been made for 28 proj- 
ects involving $3.3 million of public funds. 


FHA Mortgage Insurance 

During the past 25 years FHA has in- 
sured mortgages totaling $21 billion on 
almost three million new home units. Mort- 
gages were insured on over 800,000 rental 
units amounting to $7 billion. During the 
same period FHA insured mortgages to fi- 
nance purchase of over two and a half 
million existing home units for almost $20 
billion. FHA also insured over 23 million 
loans for home modernization and repair 
for a total of $12 billion. FHA’s benefits are 
aimed at the private mortgage lender, the 
home builder and, through them, to the 
home buyer. However, FHA’s impact on the 
character and volume of residential develop- 
ment in urban areas has been immense. 
The subdivision and tract housing develop- 
ment which characterizes so much of pres- 
ent day urban and suburban residential 
growth is largely a product of the FHA 
mortgage insurance system and the stand- 
ards which have been associated with it. 
FHA operations have also facilitated and 
influenced the character of apartment house 
construction in urban areas. 


National Mortgage Association 
FNMA provides an important backstop 
to the FHA insured mortgage system (and 
also to the Veterans Administration’s home 
loan guaranty program which provides a 
similar type of mortgage guarantee for the 
benefit of veterans of World War II and 
the Korean War). By buying and selling 
FHA insured and VA guaranteed mortgages 
after they have been originated by a pri- 
vate lender, FNMA provides liquidity to 
this type of financial instrument and also 
tends to stabilize the flow of private sav- 
ings into mortgage investment. Through 
its Special Assistance Program, FNMA also 
supports with direct government funds cer- 
tain of FHA’s special purpose programs. 
Among the programs receiving this direct 
assistance are mortgages insured on co- 
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operative housing projects and urban re- 
newal housing. During a business recession 
the FNMA Special Assistance Program 
sometimes becomes the vehicle through 
which government funds are poured into 
the mortgage market as a stimulus to resi- 
dential construction activity. In 1957-58 the 
Congress authorized FNMA to purchase $1 
billion of FHA insured mortgages for this 
purpose. Through the end of 1959, FNMA 
had purchased over $9 billion worth of 
FHA- and VA-insured mortgages. Its present 
portfolio of mortgages is worth something 
over $5!/, billion. 


Public Housing Program 

From 1957 through November 1959 the 
federal government has assisted local hous- 
ing authorities to build and operate 464,000 
units of low-rent public housing for the 
purpose of improving the housing condi- 
tions of low-income families living in sub- 
standard housing. The federal assistance 
takes the form of loans and annual subsidy 
contributions tn an amount sufficient to 
assure the low-rent character of the projects. 
Cumulative federal disbursements through 
November have amounted to $621 million. 
Twenty-five thousand units of low-rent 
housing are under way but not yet com- 
pleted. Another 97,000 units are under an- 
nual contributions’ contracts but not yet 
under construction. Families displaced by 
slum clearance, code enforcement, highway 
construction, and similar public actions re- 
ceive a priority for admission to public 
housing. So far 20,000 of the families dis- 
placed by urban renewal have been re- 
housed in public housing. 
Local Public Facilities 

HHFA’s Community Facilities Adminis- 
tration operates a limited program of loans 
to finance the construction of local public 
facilities. On the basis of congressional 
mandates and executive decisions, the loans 
go only to cities of under 10,000 population 
and principally to finance water and sewer 
facilities. Since its inauguration in 1955, 
241 loans totaling $74 million have been 
approved under the program. 


Public Works Planning 

The Community Facilities Administration 
also makes interest-free advances to locali- 
ties to finance the planning of specific public 
works projects. The advances are repaid 
when construction starts. Initiated princi- 
pally to provide a “shelf” of planned public 
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works, the construction of which could be 
accelerated to counter a major economic 
depression, this program of planning ad- 
vances serves also to improve the local plan- 
ning, scheduling, and budgeting of needed 
public improvements. Since this program 
was initiated in 1954, $29 million in plan- 
ning advances has been committed to locali- 
ties. The estimated cost of the public works 
planned under the program amount to 
$1,800 million. They include storage, treat- 
ment, purification, and distribution of 


water; sewage, sewage treatment, and sewer 
facilities; and gas distribution systems. 


College Dormitory Loans 


Also administered by the Community 
Facilities Administration is a program of 
loans for the construction of college dormi- 
tories and family housing for students and 
faculty. Under this program 1,185 loans 
have been approved to finance dormitories 
for 264,000 students and 16,000 units of 
married student and faculty housing. 
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Raymond F. X. Cahill, SJ. 


At the Massachusetts Institute of 
Technology, Professor Walt Whitman 
Rostow stirs up an intellectual ferment 
in his classes and research endeavors. 
Recently he has come to the fore with 
two offerings for a wider public: The 
Stages of Economic Growth* and The 
United States in the World Arena.’ 

While studying modern economic 
theory in an unscheduled seminar at 
Yale 24 years ago, Rostow became fas- 
cinated with Marx’s theory of history 
and through the long years since has 
endeavored to apply economic theory 
to the interpretation of history. 

His efforts have produced a funda- 
mental theory of economic development 
and growth which differs from the 
Marxian analysis and bids for considera- 
tion from all who are interested in the 
reasons for economic growth and de- 
velopment. Rostow brings to his task a 
background enriched by teaching and 
research experience and enhanced by 
service in a variety of governmental 
posts. . 

His basic theory is contained in 


1 Cambridge University Press, New York, 
1960. 178 pp. $4. 


2? Harper, New York, 1960. xxii 568 pp. $8.75. 
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vs. FISTORY 


The author is Professor of Economics at 
Holy Cross College, Worcester, Mass. 


Stages of Economic Growth. Herein he 
marks out five stages of economic 
growth which every nation experiences, 
in one form or another, in its develop- 
ment toward full economic maturity. 
This first stage is largely agricultural, 
characterized by limited production 
functions, and based on pre-Newtonian 
science and pre-Newtonian attitudes 
towards the physical world. 

The second stage of growth finds the 
pre-conditions for the take-off being 
developed. In this stage some insights 
into modern science appear, banks ar- 
rive on the scene, and there are some 
increases in trade and commerce and 
often some changes in political arrange- 
ments. 

Then comes the take-off. In this 
stage old obstacles and resistances to 
steady growth are finally overcome. 
Growth becomes the normal condition. 
Compound interest becomes built, as it 
were, into the habits and institutional 
structure of the expanding society. 
Given a decade or two and both the 
basic structure of the economy and the 
social and political structure of society 
are so altered that a steady rate of 
growth can thereafter be regularly sus- 
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tained. Professor Rostow would identify 
this take-off period chronologically in 
various countries somewhat as follows: 

In Britain, the two decades after 
1783; in the United States and France, 
several decades preceding 1860; in 
Germany, the third quarter of the 19th 
century; in Japan, the fourth quarter 
of the 19th century; in Russia and 
Canada, the quarter century preceding 
1914; India and China seem now, in 
quite different ways, to be ready for the 
take-off. 

This period of expansion goes on for 
about twenty years. Then some forty 
years later, what may be called maturity 
is generally attained. This is the stage 
in which an economy demonstrates the 
capacity to move beyond the original 
industries which powered its take-off 
and to absorb and to apply efficiently in 
a wide range the most advanced fruits 
of (the then) modern technology. 


$$$ 


After maturity comes the stage of 
high mass consumption. For the United 
States, Henry Ford’s assembly line was 
probably the turning point into this 
stage. The 1920’s and the post-war 
decade 1946-1956 saw this stage reach- 
ing to its logical conclusion. The 1950’s 
saw Western Europe and Japan appear 
to have fully entered this phase. The 
Soviet Union may be conceived as be- 
ing ready for this stage, its citizens 
hungry for it, but difficult political and 
social problems must be solved before 
this stage is launched in the U.S.S.R. 

It is still too early to say what will 
succeed the high mass consumption 
stage. Judging from current tendencies 
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in the United States, one might be in- 
clined to expect a stage based upon in- 
creasing population. In other words, 
Americans currently are choosing to 
have larger families rather than merely 
to increase their consumption of ma- 
terial goods. This is a tendency which 
must mature before it can be studied in 
its historical perspective some years 
hence. 


The stages, as outlined, are not mere- 
ly descriptive. They have an analytic 
structure rooted in a dynamic theory of 
production. Thus in viewing the broad 
contours of each stage of growth, we 
are citing not only the sectorial struc- 
ture of the economy; we are examining 
also a succession of strategic choices 
made by various societies concerning 
the disposition of their resources, which 
include but also transcend the income 
and price elasticities of demand. 


Rostow’s thesis thus developed has 
served as the basis for a series of lectures 
at Cambridge University. Also he ap- 
peared before the Soviet Institute of 
World Economy and International Re- 
lations in Moscow, where he explained 
his ideas. To the Russians he emphasized 
that Russia is currently confronted with 
basic choices of policy and of value 
which transcend economic analysis. 


Advertised as an interpretation of 
history which is an alternative to the 
Marxian analysis, Rostow founders,on an 
essential point. He seems to feel that he 
has exposed the error of Marx by show- 
ing that political, cultural, and social 
factors are involved in the growth of 
society. He assumes that, by naming 
these causes, their non-economic char- 
acter proves his case. To the Marxian, 
the naming of these various factors 
proves nothing. What Rostow takes for 
granted must be spelled out. The funda- 
mental difference between the material 
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and the spiritual must be exposed. After 
all, Marx started as a philosopher. His 
interpretation of history began with his 
grasp of the Hegelian dialectic. After 
contact with Ludwig Feuerbach (The 
Essence of Christianity) Marx rejected 
the idealistic aspects of Hegel’s system 
and accepted the case for materialism 
as inevitable. Proudhon prompted Marx 
to apply the materialistic Hegelian dia- 
lectic to real life and focussed his at- 
tention on the class struggle as the 
negating principle which would fit the 
role of the antithesis and thus produce 
an explanation of an evolving econ- 
omy. 

Hegelian dialectic 


In short, Marx developed his doctrine 
by first accepting the Hegelian dialectic 
and then by shedding the idealism of 
Hegel. He borrowed the terminology of 
Hegel and molded it to his own pur- 
poses. For Marx the only reality was 
material. There was no scientific evi- 
dence for the existence of anything but 
matter. With the possibility of a Su- 
preme Being or a spiritual human soul 
thus denied, Marx fastens on an interp- 
retation of history which must be ma- 
terial. Matter does exist. It has always 
existed. It has within it an inner force 
which makes it perpetually and pro- 
gressively move, increase, change ac- 
cording to the dialectical pattern 
(thesis, antithesis, and synthesis). Mat- 
ter thus is always in motion and is mov- 
ing towards its own negation, the loss 
of its own identity and the assumption 
of a new form. By virtue of each phase 
in history containing within it its own 
negation, we have an orderly develop- 
ment from phase to phase. By 1848, 
Marx the philosopher had hammered 
out the foregoing analysis. In his sub- 
sequent studies he endeavored to in- 
terpret history to verify his analysis. 
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No orderly assessment 


Of this basic structure of the Marx- 
ian anlysis Rostow presents no orderly 
assessment. He does not address himself 
to the question of the existence of a 
Supreme Being, to the dual nature of 
man (spiritual as well as material), to 
the validity of the analysis of being 
wherein may be found both a negating 
and a sustaining principle. He does not 
concern himself with the idea that mat- 
ter has always existed, that it contains 
within itself ‘tan inner force which 
makes it perpetually and progressively 
move, etc.” He does not concern him- 
self with the inevitability of the class 
struggle or with the constant tendency 
of capital to accumulate or, in fact, 
with a point by point consideration of 
the theory of Marx. After all, Marx the 
visionary has missed the development of 
collective bargaining, progressive tax- 
ation, social legislation, governmental 
regulation of business, the levelling off 
of the distribution of income, the 
growth of unions and co-operatives. 
Theoretically Marx runs against huge 
difficulties. Making labor the source of 
value, he fails to explain why greedy 
capitalists use machines which displace 
labor. Depicting a growing producing 
power, he would have us with gigantic 
industries producing more and more for 
an ever shrinking market (via expro- 
priation in terms of the theory of sur- 
plus value, producing an increasing 
number of unemployed and a swelling 
Industrial Reserve Army). In view of 
these over-sights, one wonders how 
deeply that Seminar delved into Marx. 
One also wonders how we can turn to 
an author with great hope for a proper 
alternative theory, when that author 
chooses to pass over so many salient 
points in the theory he would supplant. 
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Prescinding now from the forego- 
ing, the “Stages” call for some evalua- 
tion. The first thing which leaps to the 
fore is the narrow ambit of the theory. 
It applies only to a very small part of 
history. It starts with the 19th century 
and ends with the present. Thus there 
can be no question of including the 
many earlier civilizations which pre- 
ceded this 200 year period. The Aztec, 
Mayan, Persian, Babylonian, Phoenician, 
Carthaginian civilizations were all too 
early to be included under this analysis. 
Likewise contemporary countries like 
Ireland, Finland, Spain, Portugal, Italy 
and others fit but poorly within the 
Rostow framework. These countries 
have passed the agricultural stage, but 
have bogged down somewhere along the 
way. All of which is another way of 
saying that the theory fits the United 
States pretty well and a few other coun- 
tries which are named and listed re- 
peatedly, but there is some question 
with regard to the validity of extend- 
ing an analysis which fits the few in- 
dustrial nations to include all nations. 
In other words, how general is the ap- 
plication of the “Stages” idea? 


The concept that countries develop 
along similar lines in definite stages ob- 
scures the fact that very important 
specific differences exist from country 
to country. Thus, in accounting for the 
economic growth which we find in the 
United States, it seems the proper task 
of this historian to point out the pe- 
culiar factors which seem to go in for 
explaining growth. Thus, in the United 
States we have possessed matchless raw 
materials. Our climate, soil, rivers, and 
minerals gave this country decided ad- 
vantages at the very outset. In addition 
to the natural resources, there is the 
question of the labor force. To the na- 
tive labor force in this country immi- 
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gration for many years added a flow of 
mature laborers from other shores. Busi- 
ness ability may be considered an even 
more strategic factor than the two prior 
items. In this regard, too, this country 
for one reason or another has been out- 
standing. Add to these differences a pe- 
culiar ethos of the people and an atti- 
tude of the government favoring the 
business climate and you find a set of 
causes which explain growth in the 
United States and, by the same token, 
tell why growth has not taken place on 
a comparable basis in a country lacking 
or but poorly endowed with these fac- 
tors. 





For these reasons it would seem that 
the “Stages” labor under difficulties. 
The endeavor to lump all countries to- 
gether into a single pattern of economic 
growth and development passes over too 
lightly the specific reasons for growth 
and development in one country and 
the reasons for the lack of growth in 
others. Analysis of growth in each coun- 
try in terms of the conditions peculiar 
to that country would seem to be a nec- 
essary precondition to generalization, 
especially where tremendous differences 
abound. 

In a formidable historical essay, Pro- 
fessor Rostow reviews the position of 
the United States vis-a-vis the world. 
In addition to his “Stages of Growth” 
analysis, basic concepts of national style 
and national interest are woven into his 
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interpretations. By national style, he 
understands a certain recognizable way 
or manner of doing things, springing 
from roots deep in history. In the case 
of the United States, the national style 
goes far back through English history 
and has been fostered by the philo- 
sophical and political theories of the 
founding fathers. Our national style 
has been pretty largely empiricist and 
pragmatist. Our environment through 
the 19th century lent itself to the de- 
velopment of individualism, material- 
ism, and a hardheaded practicality 
among the citizenry. However, under- 
neath all these surface manifestations, 
the nation was dedicated explicitly to 
certain ideal national goals. These we 
find in the Declaration of Independence 
and we have an agreed upon political 
procedure set forth in the Constitution 
as a means of following up on our ideals. 
Particularly in time of crisis, the United 
States has invoked its high ideals of 
national purpose as a means of insuring 
unity and efficiency in facing up to the 
demands of the hour. Thus we en- 
counter a bit of dualism in our national 
style, high ideals on the one hand and a 
hardheaded practicality on the other. 


National interest 

By national interest, Professor Ros- 
tow understands the circumstances or 
world environment within which the 
American society can continue to de- 
velop in conformity with the human- 
istic principles which are its founda- 
tion. The concept imports not only the 
physical protection of this nation but 
also a defense for the development of 
a way of life such as we find in the 
United States and a world environment 
in which our way of life. can survive 
and flourish. It is unnecessary for us 
to push each nation into a pattern just 
like ours, but our interest requires that 
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we seek circumstances among nations 
which will, at least, tolerate our way of 
doing things. 





Given this ornate basis of interpreta- 
tion—the Stages, the National Style, 
and the National Interest — the work 
embarks on a review of the events of 
the recent past, particularly from 1946 
to 1958. Herein the reader finds an 
amazingly comprehensive record of re- 
cent events. Episode by episode, con- 
troversy by controversy, issue by is- 
sue, the socially significant events of 
the period are unfolded. Korea, Suez, 
the Berlin airlift, the Truman adminis- 
tration, the Eisenhower administration, 
the atomic bomb, the hydrogen bomb, 
sputnik, the space race, the changes 
in educational requirements — all these 
tumble forth in a grand profusion. The 
blunders of the United States are under- 
scored. Thus, the c acentration on the 
purely military aspects of World War 
II are cited. Also there is the exclusion 
of very important moral and political 
factors, the ignoring of the significance 
of Poland, the failure to meet the Rus- 
sians as far East as possible. It was a 
fault on the part of this country not to 
keep the people posted on the scientific 
progress of the Russians. We have erred, 
too, by permitting research and admin- 
istrative bottlenecks to impede our 
progress in the space-race. We have 
failed in We have 
failed to develop an articulate doctrine 
on the world mission of the United 
States as fitting the circumstances of a 
post World War II space-age. 


communications. 


The day of isolationism has long 
since gone. The day of innovation by 
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crisis (flying by the seat of the pants) 
has passed. This country must do well 
and regularly “things which it has done 
in the past only convulsively at mo- 
ments of acute and palpable crisis.” No 
longer can we aim at full employment 
with no worry over inflation. When 
President Eisenhower was forced to re- 
duce social welfare and- social overhead 
outlays as an alternative to dangerous- 
ly inhibited levels of military expendi- 
ture, he gave just a demonstration of 
outmoded thinking. As a nation, we 
must aim at communal survival and de- 
velopment. We must attain a rate of 
growth which will maintain us in a 
position of strength in a growing and 
changing world. Particularly while the 
nations of great and overpowering 
strength are few and the pattern of in- 
ternational relations is relatively simple, 
we must labor to set up a rule of law 
amongst nations. The time of dread will 
be magnified when some little, head- 
strong leader of a dwarfed and under- 
privileged nation possesses the explo- 
sive strength to set in motion forces 
which can destroy the world. The pres- 
ent situation postulates that we labor 
to establish a synthesis of moral prin- 
ciples and power realities. 





Rostow’s own prescriptions do not 
constitute a formidable answer. First of 
all, he calls for an alteration in our 
valuations whereby we find a higher 
place in our esteem for the theoretician. 
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We must strive to produce a genera- 
tion accustomed to thinking in terms 
of long trends and to anticipating 
problems before they arise. We must re- 
evaluate our ability at administration 
and we must work over our concepts 
of political leadership, calling into ques- 
tion particularly the value of candor. 
With regard to the national economy 
we must re-assess our present allocation 
of national funds as the means to create 
the kind of a world we want to see. 


Evaluation 


These, in summary, are the Profes- 
sor’s suggestions. Although there may 
be much to be said for these various 
suggestions, one is inclined to wonder if 
our national salvation is thus to be in- 
sured. None of the suggestions would 
have helped at the Summit. None would 
make the USSR more tractable. Taken 
together they do not seem to fit the 
contours of our present crisis so closely 
that the reader is satisfied that here is 
the road to salvation. 


It may well be that we ask too much 
of Professor Rostow. The completely 
satisfying answer to life’s riddles must 
make provision for the supernatural, 
the spiritual, and the cross. As a pro- 
fessed economic historian, he may claim 
little competence in many of these 
areas. One can nonetheless recommend 
the reading of the book without hesi- 
tation. Its review of recent history is 
eminently worth while. Its presentation 
of issues is provocative and wonderfully 
stimulating. However much one may 
differ from the author’s evaluations of 
persons and issues, such a review would 
constitute a grand basis for a seminar 
in economic or diplomatic history. Here 
is a mine of raw material for thought 
and discussion. 
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Books 


DEMOCRACY IS NOT ENOUGH: A Per- 
sonal Survey Of The Hungry World. By 
Jobn Scott. Harcourt, Brace, New York. 
186 pp. $3.95 
John Scott is a sort of roving research 

reporter for TIME-LIFE. In this book he 

gives us a rapidly moving survey of the 
economic, political and social problems of 
the underdeveloped countries of Asia, Africa 
and Latin America. In so brief a compass 
one cannot expect complete detail or 
thorough analysis; yet, just for this reason, 
the explosive pressures within under- 

developed societies are read off with a 

cumulatively forceful impression. 

From another standpoint, the first part 
of the book is a catalogue of needs and of 
immediate aspirations for more food and 
clothes, for the forms and/or the reality 
of freedom, for stability and national hon- 
or. All these Mr. Scott reduces to more bas- 
ic problems—population, education, capital, 
political structures. Add these problems up 
and it becomes evident, says Mr. Scott, that 
a simple prescription of “multi-party par- 
liamentary democracy” will not work. A 
“limited and temporary authoritarianism” 
is necessary. Democracy is not enough. Nor 
is it enough to expand our aid programs, 
our investments, our international coopera- 
tion, and so on. Necessary, yes, but still 
not enough. One of the fundamental rea- 
sons for the success of communism lies in 
its positive, logical and operative ideology. 
Ours is “pragmatic and relative”. We are 
“ideologically naked”. We cannot develop 
a “new and virile” ideology because we 
are “pampered, petulant and selfish in- 
dividualists.” 

Harsh words these, but they do point to 
our weakness. For, to this reviewer, it 
seems that the main argument of this book 
is painfully true. With all our power and 
wealth, even with our virtues, what we 
now offer the world is “not enough.” 

Mr. Scott’s final sentence should be no 
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start- 
but I 


rather a new 


final conclusion but 
ing point: “I am no _ theologian, 
think I am journalist enough to perceive 
that if we do not rediscover some measure 
of truth, we may shortly lose far more 
than the Hungry World”. 


R. J. Henze, SJ. 
Saint Louis University 


THE MIND AND SPIRIT OF JOHN 
PETER ALTGELD: Selected Writings 
and Addresses. Edited by Henry M. 
Christman. University of Illinois Press, 
Urbana, Ill. xiii, 183 pp. $4 


Because of the selection and orderly ar- 
rangement of Altgeld’s essays and speeches 
by the editor, this book constitutes a good 
intellectual autobiography of the neglected 
liberal statesman. Altgeld was a competent 
thinker and writer and the chosen method 
of presentation gives him a needed chance 
to speak for himself. The book is of spe- 
cial interest to the historian, but also pre- 
sents matter of interest to the lawyer, soci- 
ologist and social worker. 

Altgeld’s documented account of the Hay- 
market riot and his reasons for pardoning 
the so-called Anarchists portray his judicial 
temperament. His observations on the 
Pullman Strike throw new light on labor 
conditions in Chicago at this time. His 
essays On immigration, prison reform, the 
judicial process and the injunction are con- 
vincing. 

Altgeld had a gift for cogent reasoning 
and a deep respect for evidence. His mind 
used the facts to channel and guide his 
aspirations for equity and justice. Clarity 
and restraint mark his presentation of con- 
troversial issues. But like other statesmen 
of the liberal school he diagnosed existing 
abuses more easily than he prescribed suit- 
able remedies. This is especially so in his 
observations on economic matters. It is 
clear from the book that the common peo- 
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ple of Illinois needed a spokesman and 
Altgeld performed this task with dignity 
and vigor. His criticism of contemporary 
legal and economic conditions express 
what must have seemed intolerable burdens 
to his less articulate supporters. The man 
was serious without being bitter; intelligent 
and yet moved with a deep sympathy for 
the ordinary man. 

Altgeld was objective in his discussions, 
yet he understood the value of selecting 
important details. His brief giving his rea- 
sons for pardoning the surviving victims of 
the Haymarket trial is a masterpiece on 
Civil Liberties. His discussion with the 
Cleveland Administration on national 
power and local self-government is an ex- 
cellent presentation of the American feder- 
al system. 

Economists will find little to criticize in 
Altgeld’s view of the Depression of the 
1890s since the pressure of the rate of in- 
terest and administrative inflation _ still 
present major hazards for free-enterprise. 
However, Altgeld failed to appreciate the 
role of public investment and tax policy as 
instruments for controlling depressions. 

This collection of writings should give 
Altgeld greater prominence in the ranks of 
American liberal statesmen. A_ biography 
could not have spoken for him as well as 
his own writings have and Mr. Christman 
is to be congratulated for presenting the 
matter in the way he has. 


Francis J. DonocHuE, S.J. 
Boston, Massachusetts 


MERGER MOVEMENTS IN AMERICAN 
INDUSTRY 1895-1956. By Dr. Ralph 
L. Nelson. National Bureau of Economic 
Research, Princeton, N. J. 177 pp. $5 


This book provides statistical data for the 
period 1904-1916; it is, moreover, the first 
to provide continuous series from 1895 
through 1956. This six-decade period spans 
all three major merger movements and all 
but one (1888-1892) of the minor flurries 
of merger activity. 

Contrary to many widely-accepted theo- 
ries as to the major factors leading to merg- 
ers, the data for the turn-of-the-century 
merger wave show the factors of immediate 
importance to have been the newly-achieved 
development of a broad and strong capital 
market and the existence of institutions 
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which enabled the organizers of mergers to 
utilize this market. 

To compare merger activity and business 
cycles Dr. Nelson has used the 1895-1920 
series compiled in this book and the series 
of Willard L. Thorp and the Federal Trade 
Commission for more recent years. Of the 
12 clear cycles found in merger activity, 11 
showed a definite timing relationship to 
fluctuations in general business activity. 
Peaks in the expansion of merger activity 
were found to be closest in timing to those 
in industrial stock prices, stock market 
trading and new business incorporations. 

The author devotes a chapter to market 
control motive. A frequent explanation for 
the merger movement is that mergers repre- 
sent attempts on the part of businessmen 
and financiers to achieve market control. 
Almost one-half of the firm disappearances 
and seven-tenths of merger capitalizations 
were accounted for in the years 1895-1904 
by mergers that gained a leading position 
in the market. Nelson believes that these 
are minimum estimates. 

The study is a careful analysis of all 
relevant statistical aspects in the field. But 
one point is missing: A study like this one, 
made by an excellent scholar, should try 
to answer not only the question when and 
under what circumstances mergers occur 
but also when and under what circumstances 
they are dangerous to our system of free 
enterprise, destroying competition. Research, 
moreover, should be expanded and deep- 
ened in a way to make it possible to find 
out the difference between this pathological 
merger movement and the healthy develop- 
ment of combining forces to develop new 
products without aiming at eliminating 
competition. 


H. K. JUNCKERSTORFF, 
Saint Louis University 


THE CHANGING AMERICAN PARENT: 
A Study in the Detroit Area. By Daniel 
R. Miller and Guy E. Swanson. Wiley, 
New York, 302 pp. $6.50 


Given an interest in child training pat- 
terns, roughly 35 minutes for interviewing, 
and a representative sample (600) of mod- 
ern urban mothers, what questions would 
you ask? This is the problem the authors 
faced; a glance at their findings as re- 
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corded here indicates that they made good 
use of the interview period. 

Working on the assumption that the 
place of parents in the world of work 
would condition the way in which they 
trained their children, the families studied 
were divided into two broad types, the 
individuated-entrepreneurial and the wel- 
fare-bureaucratic. The former were ex- 
pected to display the older, more conserva- 
tive forms of training, the latter would be 
supposed representative of the newer, more 
permissive, more group-minded approach. 
Information was also available on the re- 
ligious backgrounds of parents, so that in- 
teresting comparisons could be made on 
this basis. 

Although the authors’ explanation of 
differences in child care found support in 
the results, a careful analysis of the data 
suggests that the major, pertinent factors 
in the relationship are still undefined. 

The present study has performed a valu- 
able service in supplying the leads for fur- 
ther research on family and child in their 
social context. It should prove especially 
helpful for students of social psychology, 
personality development, education, and 
American society. 


Joun L. Tuomas, S.J. 


L’EGLISE ET LES CENTRES URBAINES. 
By Jean Labbens. Editions Spes, Paris. 
140 pp. 4,20 N. F. 


A leading socioanalyst of French religious 
practice, M. Labbens here seeks to take the 
wind out of the high-flying proposition 
that urbanization has its own directly nega- 
tive effect upon religion. He protests that 
his book is hastily written in answer to a 
proposition which can be extremely dan- 
gerous. Not the city itself, he argues, causes 
religious uprooting or apathy but the com- 
plex of circumstances which enmesh so 
many city dwellers. The latter are so often 
unchangingly migrants, displaced from a 
rural culture, always on the move whether 
horizontally or vertically, always a stranger, 
never “arrived.” Their migrancy, particular- 
ly if they are alone and not in migratory 
groups, requires adaptation to this new cul- 
ture and urges diffidence toward as much 
of the new as they don’t have to embrace. 
For so many this applies to the religious 
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face of the culture of the city. Their lack 
of education, the failure of the Church to 
present herself in the dress of welcome to 
the stranger, the secularism of the culture 
conspire to block religious growth and 
home-coming. The result, then, is not the 
work of the city itself nor is it to be found 
in all cities or only in cities. After all, our 
vision of heaven is that of a city, the urbs 
coelestis Jerusalem. 


JosepH B. ScHuy_er, S.J. 
College of Philosophy and Letters 
Fordham University 


Shrub Oak, N.Y. 


THEORIES OF HISTORY. 
Patrick Gardiner. Free Press, 
Ill. 549 pp. $8.50 


Edited by 
Glencoe, 


Professor Gardiner elected to offer the 
reader many compendious selections rather 
than fewer extensive ones. Thirty-five se- 
lections are included, including a number 
of little known contemporaries as well as 
the standard big names from Vico to Col- 
lingwood. The collection is divided into 
two parts, the first dealing with “philoso- 
phies of history” and the second giving “re- 
cent views concerning historical knowledge 
and explanation.” In the first group are in- 
cluded Vico, Kant, Herder, Condorcet, He- 
gel, Comte and other standard theorists of 
history down to Toynbee. The second set 
of selections is concerned chiefly with the 
problem of epistemology and with the in- 
terpretation of historical data. Each selec- 
tion is preceded by an essay in which the 
editor gives the necessary factual data and 
offers an analytical summary of the selec- 
tion. These are competently done. 


Tuomas P. NEILL 
Saint Louis University 


THE MANCHESTER SCHOOL OF ECO- 
NOMICS. By William D. Grampp. Stan- 
ford University Press, Stanford, Calif. 
155 pp. $4 


The monograph in economic history has 
at times been ridiculed as the refuge of 
the pedantic into trivialities so minute that 
none will pursue in order to refute them. 
Dr. Grampp presents a convincing refuta- 
tion of that ridicule in a tidy compact 
treatment of a worthwhile subject. 

“The Manchester School” comes in for 
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dishonorable mention in the encyclical On 
the Restoration of Social Order #54, where 
the doctrine of the subsistence wage is as- 
cribed to its “deplorable, liberalistic” ten- 
ets. This and extreme laissez faire, strictest 
hands-off-business policy by government, 
are commonly accepted as the characteristics 
of the Manchester School (cf. R.S.O. #88). 

Dr. Grampp’s study shows clearly that 
the Manchester School was not a school of 
thought in the ordinary sense of that 
phrase, i.e. a group of scholars interested 
in the extension and perfecting of an inte- 
grated set of ideas commonly held. The 
Manchester School was an action group, an 
agitator’s apparatus (though at times as- 
tonishingly demure) set up to create public 
support for certain political objectives with 
important connotations. While their ob- 
jectives were clear enough the arguments 
brought forth by different men at different 
times were subject to the exigencies of po- 
litical circumstance and were presented 
under the pressures of political debate. At 
one time they would be so much more 
Smithian than Smith and Ricardian that 
the classical school would protest. At oth- 
ers the Manchester School seemed like the 
political action committee of the classical 
school. Under these circumstances simple 
accurate theses of their views (except as 
inferred from their objectives) are hard to 
find. 

Ultimately the great objective, repeal of 
the Corn Laws, was achieved while the 
multiplication of Factory Acts belied the 
laissez faire on which the first was based. 

Dr. Grampp has written an instructive 
monograph with built-in lessons for any 
action group that is not perfectly clear 
about its analysis. 


B. W. Dempsey, S.J. 


FOREIGN AID REEXAMINED: A Critical 
Appraisal. Edited by James W. Wiggins 
and Helmut Schoeck. Public Affairs 
Press, Washington, D. C., 250 pp. $5 


If “critical” in the sub-title means judi- 
cious appraisal, this book belies its title. 
If the word has the more popular meaning 
of captious and judging with undue sever- 
ity, the volume is well calculated to satisfy 
the most thoroughgoing opponents of aid. 
The hatchet-job is impressive. The four- 
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teen contributors in their cumulative denun- 
ciations provide unwittingly the effect of a 
Communist People’s trial. On all grounds, 
political, economic, social, historical, they 
find U.S. aid condemned. 

Space does not permit a listing of the 
vast array of evils unearthed. But here is 
a sampling. The program is compulsory 
benevolence. It violates separation of 
Church and State since clergymen are 
among its proponents. 

Four essays, more judicious than the rest, 
support, not the book’s massive opposition 
to all aid, but caution and careful analysis 
in deciding what forms our aid shall take. 


Puizip Lanp, S.J. 
Institute of Social Sciences 
Gregorian University, Rome 


THE AMERICAN LABOR FORCE: Its 
Growth and Changing Composition. By 
Gertrude Bancroft. Wiley, New York, 
$7.50 


This is a volume in the Census Mono- 
graph Series for the Social Science Re- 
search Council in cooperation with the 
U. S. Department of Commerce. It defies 
any really adequate review since it is 
crammed with statistics and their interpre- 
tation. The social scientist will find it a 
most useful and ready reference. 

The study divides itself basically into 
sections: 1. analysis and interpretation of 
the changes in the labor force as related 
to factors of sex, age, race, income, 
demography and the like; 2. a critical 
approach to the quality of the data and the 
problems of concepts and measurements 
used in the decennial census and current 
population survey. 

Summaries and conclusions at the end 
of five of the six chapters serve as an ex- 
cellent springboard in the use of the book. 
For example in 1900 the typical city worker 
was under 25 and unskilled, whereas in 
1950 he was between 25-35 and skilled or 
semiskilled. The majority of families with 
incomes of more than $500 a month in 
1955 had two or more earners. Pithy 
summaries such as these can be filled in 
with more detail by checking the tables 
and detailed analyses in the various chap- 
ters. 

The chapter, “Projections of the Labor 
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Force to 1975,” reveals some implications 
deserving serious consideration. By 1975 
the number of working women past their 
middle forties will rise from 10 per cent to 
14 per cent; the percentage of married 
women will rise from 51.8 to 57.4. In 1% 
a new era of manpower will begin and 
young workers will find rough compa. 
tion. Finally, working mothers with chil- 
dren under five years of age can con- 
ceivably rise from the 24 per cent figure in 
1955 to at least 35 per cent in 1975. 

The book is concerned with the labor 
force but even the cursory reader will note 
the many social implications its statistics 
disclose. 


Harry B. Kies 
Rockhurst College 
Kansas City, Mo. 


A SHORT INTRODUCTION TO THE 
ECONOMY OF LATIN AMERICA. By 
F. Benham and H. A. Holley. Oxford, 
New York, 169 pp. 18 s 


Maintaining its characteristic standards 
of excellence, the Royal Institute of Inter- 
national Affairs has issued another work 
in its Latin American series. This time the 
focus is on the economic life of the area 
as a whole—an effective complement to the 
seven individual country studies issued pre- 
viously. 

Six chapters review developments in as 
many economic sectors (e.g., agriculture, 
mining); three chapters provide a look at 
other problems and prospects; and seven 
chapters survey economic trends in the ma- 
jor countries. All this plus a statistical ap- 
pendix in less than 170 pages suggests the 
compressed nature of the treatment, but the 
reviewer hastens to add that the approach 
is succinct and concise rather than sketchy 
or merely brief. 

An amazing array of judiciously selected 
factual information is offered along with 
an interpretation which is balanced and 
sound. Altogether, the authors have turned 
out an admirable piece of work. It de- 
serves a wide reading, especially at this 
juncture in hemispheric relations. 


WituiaM P. Grape, Jr. 
University of Wisconsin 
Madison, Wis. 
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MY LIFE WITH PAPER. By Dard Hunter. 
Knopf, New York. xiii, 237, vii pp. $5 
This is the autobiography of a man who 

knows more about the history of making 
paper by hand than any other man alive. 
At 75 he records the experiments he under- 
took in making handmade paper in Amer- 
ica, his travels to Europe and Asia and 
Africa, to the Philippines, China, Japan, 
India, New Zealand, tracing down old pa- 
permaking processes. After the earliest 
chapters on his boyhood, the rest is a rec- 
ord of his writing of 16 books on the hand- 
making of paper, the travels and research 
that went into the preparation of the vol- 
umes. Eight of them he published from 
scratch; he wrote the text, made the type, 
set it, printed and bound and sold the books 
of paper that he himself had made sheet 
by sheet by the old hand-mould process. A 
final chapter describes the Dard Hunter 
Paper Museum at the Institute of Paper 
Chemistry at Appleton, Wisconsin, where 
the instruments and equipment and sam- 
ples of handmade paper he collected from 
all over the world are a monument to his 
life of devotion and research into one of 
the most ancient and honorable crafts. 


Mortimer H. Gavin, S.J. 


COMMUNITY. Edited by Carl J. Friedrich. 
Liberal Arts Press, New York. 293 pp. 
$5 


In 1957 there was formed the American 
Society for Political and Legal Philosophy. 
The basic reason for the formation of this 
new learned group was to break down the 
walls that have existed too long between 
political theorists and students of juris- 
prudence. Devotees of the latter science have 
isolated themselves in an unbelievable way 
from the larger concepis of political philos- 
ophy while savants in the field of philos- 
ophy seem to know virtually nothing of the 
enormous impact which the metaphysics of 
the day have upon decisional and stat- 
utory law. 

This promising Society published a year- 
book entitled “Authority” in 1958 and now 
offers volume two in the series—an en- 
larged and revised collection of papers given 
at the annual meeting in December 1957. A 
volume for 1960 entitled “Responsibility” is 
in preparation. 

This volume presents unusual difficulties 


381 











for a reviewer whether he be a _ political 
philosopher or a jurist. The whole idea of 
community has been so thoroughly explored 
since Aristotle made it the central concept 
of legal and political philosophy that it is 
hard to know what could emerge from a re- 
examination of a notion that is as central 
to political science as oxygen is to chem- 
istry. Not a small part of this volume has 
to do with various definitions of com- 
munity. 

The unity of this volume is not always 
apparent or, as the editor states in the pre- 
face, “the argument unfolds in a meander- 
ing sort of way.” Nonetheless this series of 
16 essays contains some truly brilliant in- 
sights and often has a sweep and breadth 
which only those writers can possess who 
with vision see across the fields of sociology, 
political science and law. 

The one anxiety that seems to be com- 
mon in these papers is the familiar feeling 
that there is an erosion of the idea of com- 
munity in the Western mind. The comple- 
ment to this idea is the need for a new 
vision to be presented to a hungering hu- 
manity by every type of political theorist. 

Aside from the unfortunate lack of ade- 
quate identification of the authors and of 
an index, this learned volume is a mine of 
valuable information and insights for pro- 
fessional political and legal philosophers. 


Rosert F. Drinan, SJ. 
Dean 
Boston College Law School 


TECHNIQUES OF POPULATION ANALY- 
SIS. By George W. Barclay. Wiley, New 
York, 311 pp. $4.75 


Up to the present, population studies 
have been confined primarily to industria'!- 
ized countries of the West. Many have 
felt the need for an introductory text, ap- 
plicable to a wider range of census and 
registration data. In attempting to meet 
this deficiency, Dr. Barclay discovered 
that the real need was for a general in- 
troduction to research procedures and their 
purposes. He maintains that methods of 
population analysis are less formidable 
than they often seem, once the underly- 
ing logic of the procedures is understood. 
Hence this book is intended as a guide for 
persons without previous experience in 
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analyzing census or vital registration sta- 
tistics. Since no definite training in 
mathematics is presupposed, it is designed 
to be as far as possible self-sufficient and 
appropriate for self-study. Considering 
the growing need for a more adequate un- 
derstanding of world population problems, 
this text should serve as a useful guide to 
the nonspecialist in population analysis. 


PROFESSIONAL ETHICS AND CIVIC 
MORALS. By Emile Durkheim. Trans- 
lated by Cornelia Brookfield. The Free 
Press, Glencoe, Ill., 228 pp. $5 


The series of lectures presented in this 
translation throw considerable light upon 
Durkheim’s sometimes puzzling theories 
concerning the state, contracts and prop- 
erty rights. In particular, students of 
corporatism or the industry council plan 
will discover many highly suggestive in- 
sights in his discussion of the relationship 
between professional groups and the state. 
Such students will recognize a familiar 
note in Durkheim’s contention that the 
social problem of modern man stems from 
the fact that the whole weight of society 
rests upon individuals unprotected by in- 
termediate social units. 


THEOLOGY OF CULTURE. By Paul 
Tillich. Oxford University Press, New 
York. ix, 213 pp. $4 


The distinguished author tells us in the 
Foreword that “the problem of religion and 
culture has always been in the center of my 
interest.” The present volume apparently 
aims to summarize his thinking on this 
problem during his long career. However, 
it does not offer an integrated theory of 
culture or of the manner in which religion 
affects a cultural system. Rather, the read- 
er senses that Tillich’s thinking has not yet 
proceeded to the stage of theory construc- 
tion, so that what he now offers is a 
more or less loosely related series of ob- 
servations and insights dealing with vari- 
ous aspects of the problem. Considered 
from this viewpoint, the present collection 
of essays is adequately stimulating and sug- 
gestive. 

Joun L. Tuomas, S.J. 
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... just a few things 
(Continued from p. 339) 


C. J. Neusse and Professor William A. 
Roberts of the Catholic University of 
America joined Georgetown faculty 
members in carefully considered and 
irenic observations on the papers pre- 
sented. The knowledgeable Mother Pa- 
tricia Barrett, R.S.C.J. was helpful in 
questions on Church-State relations. The 
immensely erudite and wise Professor 
Rommen was indispensable in putting 
all problems in proper historical perspec- 
tive and in human proportions. For two 
days the Conference was blessed (here 
le mot juste) by the presence of Pro- 
fessor Willam Yardell Elliott of Har- 
vard whose vast experience in politics 
is matched by a moral concern of Lin- 
colnesque character. 



































What is the fruit of encounters such 
as Georgetown’s Conference on Chris- 
Political and Social Thought? 
There are many but mutual education 
would be, perhaps, the primary one. On 
occasion after occasion the misappre- 
hensions and the fears of non-Catholics 
emerged: misapprehensions since the 
natural law was felt to be some sort of 
political code contrived by the Catholic 
Church for sectarian interests, fears be- 
cause acknowledgment of the natural 
law would seem to denigrate the primacy 
of biblical truth. It is evidence of the 
static conception of all too much of our 
presentation of arguments drawn from 
the natural law that so sophisticated a 
mind as that of Professor Dillenberger 
fears that to accept the natural law he 
would have to accept the Enlighten- 
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ment, a prospect intolerable to a reli- 
giously-committed person. In our ap- 
peal to reason, then, the Catholic must 
make it clear that he is not Tom Paine 
redivivus. Immensely enlightening to 
non-Catholics was Professor Rommen’s 
explanation of the process of natural 
law reasoning, using as his example, the 
growing consciousness of the evil of 
19th century capitalism. It was the dis- 
covery of the empirical fact of the in- 
equality of power in the making of the 
labor contract that helped change the 
point of view of the Catholic moralist. 


In addition to a fear of rationalism 
and finding an entire moral calculus 
supplied by the works of St. Aristotle, 
the Protestant ethical approach, Cath- 
olics might well remember, has an in- 
stinctive aversion even to phrases sug- 
gesting a closed system: “‘a coherent 
theory,” “‘the rational structure of .. .,” 
“ta metaphysical analysis yields the truth 
Oe ccts 
Teleology is definitely not a primary in- 
strument of Protestant Ethics. The con- 
tradiction that is the cross and the 
stone rejected by the builders (all emi- 
nently rational men) who is Christ 
stand as reminders that we are under 
the constant judgment of God who is 
to be served in fear and trembling. 


human nature as such.” 


The towering influence of Reinhold 
Niebuhr over this generation of Prot- 
estant thinkers (and many others be- 
sides) also emerged during the George- 
town Conference. Surely it is long past 
due that some Catholic scholar set him- 
self to a full-scale systematic appraisal 
of Niebuhr’s thought. 

And yet despite the differences of 
emphases, derived from different theo- 
logical perspective, there was a good 
agreement on the role of man in today’s 
society. There was more. There was an 
increased respect for the conclusions 
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(and their premises) of members of 
differing ecclesiastical traditions. There 
was beyond respect, friendship which 
is a form of charity. In this the hospi- 
tality of the Allers’ home played no 
small part. 





Might it be noted (in a minor key) 
that the initiative for the dialogue came 
from a Catholic university, that Cath- 
olic scholars showed a genuine open- 
ness to exchange views with their re- 
ligiously-committed professional peers. 

Everyone agreed that the Conference 
on Christian Political and Social 
Thought should be repeated. One par- 
ticipant claimed that it should be go- 
ing on in every major American city. 
Its function is clear; the format is dis- 
cussable. Perhaps more would be 
achieved if the same scholars could be 
brought together for continuous dis- 
cussion for ten days or two weeks. 
Pledged to a common purpose, their 
dialogue would strengthen the forces 
that are desperately needed in today’s 
political—and ultimately moral—crisis. 
As phrased by a Georgetown political 
scientist, Professor Stefan T. Possony, 
this is the challenge: “We do not and 
cannot know what the future will 
bring. Hope is a bad counselor, but lack 
of courage and faith is the greatest 
blight of modern politics. Civilization 
and freedom cannot survive in fear. 
God did not create man after the image 
of a squirming worm. He created him 
as a Man.” 

Epwarp Durr, S.]. 
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